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TITLE  7— AGRICULTURE 

BUREAU  OF  ENTOMOLOGY  AND 
PLANT  QUARANTINE 
[B.E.P.Q.— Lifting  Q.  651 

Notice  of  Lifting  of  Wood  gate  Rust 
Quarantine 

EFFECTIVE  ON  AND  AFTER  JULY  31,  1939 

I,  M.  L.  Wilson,  Acting  Secretary  of 
Agriculture,  under  authority  conferred 
by  the  Plant  Quarantine  Act  of  August 
20,  1912  (37  Stat.  315),  as  amended  by 
the  Act  of  Congress  approved  March  4, 
1917  (39  Stat.  1134,  1165),  do  hereby 
remove  and  revoke  the  quarantine  placed 
by  Notice  of  Quarantine  No.  65  (Sec. 
301.65)  upon  the  State  of  New  York  on 
account  of  the  Woodgate  rust,  and  do 
also  revoke  the  rules  and  regulations 
supplemental  thereto,  as  amended,  such 
removal  and  revocation  to  take  effect  on 
July  31,  1939. 

Done  at  the  city  of  Washington  this 
17th  day  of  July  1939. 

Witness  my  hand  and  the  seal  of  the 
United  States  Department  of  Agricul¬ 
ture. 

[seal]  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 

IP.  R.  Doc.  39-2614;  Piled,  July  17,  1939 
2:44  p.  m.] 


AGRICULTURAL  MARKETING 
SERVICE 

Part  28  (Sub-part) — Amendment  No. 
to  Public  Notice  Establishing  Stand 
ards  for  Grades  of  Cottonseed  Sold 
or  Offered  for  Sale  for  Crushing 
Purposes  Within  the  United  States 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the  Act 
of  Congress  entitled  “An  Act  making  ap¬ 
propriations  for  the  Department  of 
Agriculture  for  the  fiscal  year  ending 
June  30,  1940,  *  *  *  and  for  other 

Purposes”  (Public  No.  159,  76th  Con- 
gress),  i,  h.  A.  Wallace,  Secretary  of 
Agriculture  do  hereby  prescribe,  publish, 


and  give  public  notice  of  the  following 
amendment  to  the  public  notice  of  June 
,  1938, 1  establishing  standards  for  grades 
of  cottonseed  sold  or  offered  for  sale  for 
crushing  purposes  within  the  United 
States: 

In  section  3  strike  out  paragraph  (a) 
and  substitute  therefor  the  following: 

(a)  Superior  quality  cottonseed. — 
Cottonseed  that  have  a  quantity  index  of 
not  less  than  103  when  calculated  ac¬ 
cording  to  section  2,  and  that  contain 
not  more  than  one-half  of  one  percent 
of  foreign  matter,  9  percent  but  not  more 
than  10  percent  of  moisture,  and  not 
more  than  one-half  of  one  percent  of 
free  fatty  acids  in  the  oil  in  the  seed, 
shall  be  known  as  superior  quality  cot¬ 
tonseed  and  shall  have  a  quality  index 
of  102.” 

(Regulations  of  the  Secretary  of  Ag¬ 
riculture,  June  7,  1938) 

Done  at  Washington,  D.  C.  this  18th 
day  of  July  1939.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal!  .  H.  A.  Wallace, 

Secretary  of  Agriculture. 


[F.  R.  Doc.  39-2635;  Filed.  July  18, 
12:38  p.  m.] 
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TITLE  21— FOOD  AND  DRUGS 
FOOD  AND  DRUG  ADMINISTRATION 


Promulgation  of  Rules  of  Procedure 
for  Hearings  Required  Under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (Title 
21  U.S.C.  301  et  seq.;  52  Stat.  1040  et 
seq.),  and  in  order  to  carry  out  the 
powers  vested  in  him  by  the  said  act, 
the  rules  of  procedure,2  for  hearings  re¬ 
quired  thereunder,  are  hereby  amended 
(1)  to  exclude  their  application  to  hear¬ 
ings  with  reference  to  regulations  con 
templated  by  section  404  (a)  of  the  Act, 
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and  (2)  to  change  certain  provisions  of 
such  rules.  The  amendments  shall  take 
effect  upon  the  issuance  of  this  order  and 
the  filing  of  the  same  with  the  Archivist 
of  the  United  States  for  publication  in 
the  Federal  Register. 

(a)  The  caption  of  said  procedural 
regulations  is  hereby  amended  to  read 
as  follows: 

TITLE  21— FOOD  AND  DRUGS 
FOOD  AND  DRUG  ADMINISTRATION 

Promulgation  of  Rules  of  Procedure  for 
Hearings  Required  Under  Section  701  (e) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  Except  With  Reference  to  Regula¬ 
tions  Contemplated  by  Section  404  (a)  of 
the  Act 
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(b)  Sections  1,  2,  3,  and  7  of  Article 
II  of  said  procedural  regulations  are 
hereby  amended  to  read  as  follows: 

§  1  Hearings  under  Section  701  (e) 
of  the  Act.  Whenever  the  Secretary,  on 
his  own  initiative,  or  upon  application  of 
any  interested  industry  or  substantial 
portion  thereof  stating  reasonable 
grounds  therefor,  shall  make  a  proposal 
to  issue,  amend,  or  repeal  any  regulation 
contemplated  by  any  of  the  following 
sections  of  this  acl:  401,  403  (j),  406  (a) 
and  (b),  501  (b),  502  (d),  502  (h),  504, 
and  604,  a  public  hearing  shall  be  held 
upon  such  proposal. 

§  2  Notice  of  hearing,  (a)  The  Sec¬ 
retary  shall  give  appropriate  notice  of 
the  hearing.  The  notice  shall  set  forth 
the  proposal  in  general  terms  and  spec¬ 
ify  the  time  and  place  for  the  public 
hearing  to  be  held  thereon  not  less  than 
thirty  days  after  the  date  of  the  notice, 
except  that  the  public  hearing  on  regu¬ 
lations  under  section  404  (a)  of  the  Act 
may  be  held  within  a  reasonable  time, 
to  be  fixed  by  the  Secretary,  after  notice 
thereof. 

(b)  Notice  of  hearing  under  section 
701  (e)  of  the  Act  except  with  reference 
to  any  regulation  contemplated  by  sec 


showing  of  their  authenticity,  relevancy 
and  materiality,  shall  be,  in  the  discretion 
of  the  presiding  officer,  received  and 
marked  as  exhibits  in  evidence.  Such 
exhibits  shall,  if  possible  under  the  cir¬ 
cumstances,  be  submitted  in  quintupli- 
cate  and  in  typewritten,  printed,  photo¬ 
stat  or  mimeographed  form.  In  case  the 
required  number  of  copies  are  not  made 
available,  the  presiding  officer  shall  ex¬ 
ercise  his  discretion  as  to  whether  said 
exhibit  shall  be  read  in  evidence  or 
whether  additional  copies  shall  be  re¬ 
quired  to  be  submitted  within  a  time  to 
be  specified  by  the  presiding  officer. 
Where  the  testimony  of  a  witness  refers 
to  a  statute,  or  to  a  report  or  document, 
the  presiding  officer  shall,  after  inquiries 
relating  to  the  identification  of  such  stat¬ 
ute,  report  or  document,  determine 
whether  the  same  shall  be  produced  at 
the  hearing  and  physically  be  made  a 
part  of  the  evidence  as  an  exhibit,  or 
whether  it  shall  be  incorporated  into  the 
evidence  by  reference.  Where  relevant 
and  material  offered  in  evidence  is  em¬ 
braced  in  a  report  or  document  contain¬ 
ing  immaterial  or  irrelevant  matter,  such 
immaterial  and  irrelevant  matter  shall 
be  excluded  and  shall  be  segregated  inso¬ 
far  as  practicable,  subject  to  the  direc¬ 
tion  of  the  presiding  officer. 


3361 


3362 


7  Issuance  of  suggested  findings  of 
fact,  conclusions  and  order ;  transmittal 
of  record — Order  of  procedure.  The  pre¬ 
siding  officer,  within  a  reasonable  time 
after  the  termination  of  the  period  al¬ 
lowed  for  the  filing  of  written  arguments, 
proposed  findings  of  fact,  or  both,  as  pro¬ 
vided  in  section  4  of  this  article,  shall 
prepare,  upon  the  basis  of  the  evidence 
received  at  the  hearing,  suggested  find¬ 
ings  of  fact,  conclusions  and  order,  which 
shall  be  served  upon  the  interested  per¬ 
sons  whose  appearances  were  entered  at 
the  hearing  by  publication  in  the  Federal 
Register  and  by  mailing  a  copy  of  such 
issue  of  the  Federal  Register  to  each  of 
them  by  registered  mail.  Within  ten 
days  after  the  receipt  of  such  copy  of 
the  Federal  Register,  any  such  inter¬ 
ested  person  who  wishes  to  object  to  any 
matter  set  out  in  the  suggested  findings 
of  fact,  conclusions  and  order  shall  trans¬ 
mit  such  objection  in  writing  to  the 
Hearing  Clerk.  At  the  same  time,  such 
interested  persons  shall  transmit  in  writ¬ 
ing  to  the  Hearing  Clerk  a  brief  state¬ 
ment  concerning  each  of  the  objections 
taken  to  the  action  of  the  presiding  of- 


tion  404  (a)  of  the  Act  shall  be  given  by  |  fleer  at  the  hearing,  as  set  out  in  section 

1  of  this  article,  upon  which  he  wishes  to 
rely,  referring,  where  relevant,  to  the 
pages  of  the  transcript  of  evidence.  The 
presiding  officer  shall  then  transmit  to 
the  Secretary  the  record  of  the  proceed¬ 
ings.  Such  record  shall  include:  a  tran¬ 
script  of  the  evidence  taken  at  the  hear¬ 
ing,  such  written  arguments  and  pro¬ 
posed  findings  of  fact  as  may  have  been 


filing  the  same  with  the  Archivist  of  the 
United  States  for  publication  in  the  Fed¬ 
eral  Register. 

Section  3  of  Article  HI  is  hereby 
amended  to  read  as  follows: 

Transcript  of  the  evidence.  Testimony 
given  at  a  hearing  shall  be  reported  ver¬ 
batim.  All  written  statements,  charts, 
tabulations,  or  similar  data  offered  in 


evidence  at  the  hearing  shall  be  marked  filed  in  connection  with  the  hearing,  the 
for  identification  and,  upon  satisfactory  suggested  findings  of  fact,  conclusions 
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and  order  of  the  presiding  officer,  and 
the  objections  filed  thereto,  if  any. 

In  testimony  whereof,  I  have  hereunto 
set  my  hand  and  caused  the  official  seal 
of  the  United  States  Department  of  Agri¬ 
culture  to  be  affixed  hereto  on  this  18th 
day  of  July  1939,  in  the  City  of  Wash¬ 
ington,  District  of  Columbia. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

IP.  R.  Doc.  39-2634;  Filed,  July  18,  1939; 

12:38  p.  m.[ 


TITLE  29— LABOR 
CHILDREN’S  BUREAU 
[Regulation  No.  12) 

Child  Labor 

PART  402 — ACCEPTANCE  OF  STATE 
CERTIFICATES 

July  17,  1939. 

§  402.9  Withdrawal  of  designation  of 
State.  Pursuant  to  the  provisions  of  sec¬ 
tion  401.5 1  the  designation  of  the  State 
of  South  Carolina  as  a  State  in  which 
State  age,  employment,  or  working  cer¬ 
tificates  or  permits  shall  have  the  same 
force  and  effect  as  Federal  certificates  of 
age  under  the  Fair  Labor  Standards  Act 
of  1938,  made  effective  by  sections  402.5 2 
and  402.7, 3  is  hereby  withdrawn.  This 
withdrawal  shall  become  effective  on  July 
24,  1939,  but  shall  not  affect  the  validity 
of  any  certificate  issued  by  or  under  the 
supervision  of  the  Commissioner  of  the 
Department  of  Labor  of  the  State  of 
South  Carolina  between  November  22, 
1938,  and  July  24,  1939,  pursuant  to  the 
provisions  of  sections  401.5,  402.5,  and 
402.7  referred  to  above. 

[seal]  Katharine  F.  Lenroot, 
Chief  of  the  Children’s  Bureau. 

[F.  R.  Doc.  39-2631;  FUed,  July  18,  1939; 

11:23  a.  m.[ 


TITLE  45— PUBLIC  WELFARE . 

NATIONAL  YOUTH 
ADMINISTRATION 

[Administrative  Order  No.  1] 

Regulations  Relating  to  the  Part-Time 
Employment  of  Out-of-School  Youth 
on  Projects  of  the  National  Youth 
_  Administration 

By  virtue  of  and  pursuant  to  the  au¬ 
thority  vested  in  the  Administrator  of 


’Section  5,  Child  Labor  Regulation  No.  1, 
"Certificates  of  Age,”  issued  October  14,  1938, 
Pursuant  to  the  authority  conferred  by  sec¬ 
tions  3  (1)  and  11  (b)  of  the  Fair  Labor 
Standards  Act  of  1938  (52  Stat.  1060),  pub¬ 
lished  in  3  F.R.  2487  DI,  October  15,  1938.  re¬ 
published  in  4  F.R.  1361  DI,  March  29,  1939. 

-  Child  Labor  Regulation  No.  8,  issued 
November  22,  1938  pursuant  to  the  aforesaid 
authority,  published  in  3  FE.  2773  DI, 
'November  26,  1938. 

"  Child  Labor  Regulation  No.  10,  issued 
April  24,  1939,  pursuant  to  the  aforesaid  au- 
tnonty.  published  in  4  F.R.  1687  DI,  April 
25,  1939, 


the  National  Youth  Administration  by 
the  Emergency  Relief  Appropriation  Act 
of  1939,  approved  June  30,  1939,  the  fol¬ 
lowing  rules  and  regulations  are  pre¬ 
scribed. 

PART  I — DEFINITIONS 

§  1  The  term  “project”  as  used  herein 
shall  mean  projects  or  portions  of  proj¬ 
ects,  for  the  employment  and  training  of 
out-of -school  youth,  which  are  financed  in 
whole  or  in  part  from  funds  appropriated 
to  the  National  Youth  Administration  by 
the  Emergency  Relief  Appropriation  Act 
of  1939. 

§  2  The  term  “project  employees”  as 
used  herein  shall  mean  all  persons  en¬ 
gaged  upon  projects  and  paid  by  means 
of  a  payroll  payment  from  funds  author¬ 
ized  for  the  operation  of  such  projects. 
Project  employees  are  further  defined  as 
follows: 

(a)  The  term  “youth  employees” .  as 
used  herein  shall  mean  certified  persons 
between  the  ages  of  18  and  24  years  in¬ 
clusive  who  are  engaged  upon  a  part-time 
basis  on  projects  and  who  are  paid  by 
means  of  payroll  payments  from  funds 
authorized  for  the  operation  of  such 
projects. 

(b)  The  term  “project  supervisory  em¬ 
ployees”  as  used  herein  shall  mean  per¬ 
sons  in  supervisory  positions  engaged 
upon  projects  who  are  paid  upon  a  per 
diem  or  monthly  basis  by  means  of  pay¬ 
roll  payments  from  funds  authorized  for 
the  operation  of  such  projects. 

PART  n — HOURS  OF  WORK 

§  3  The  State  Youth  Administrator 
shall  be  responsible  for  determining  the 
hours  of  work  for  project  employees  in 
accordance  with  the  provisions  herein¬ 
after  prescribed. 

§  4  Hours  of  project  work  for  youth 
employees  shall  not  exceed  8  hours  per 
day,  40  hours  per  week,  and  100  hours  per 
month,  except  in  the  case  of : 

(a)  Such  projects,  portions  of  proj¬ 
ects,  or  areas  as  the  National  Youth 
Administrator,  or  his  authorized  repre¬ 
sentative,  may  hereinafter  exempt; 

(b)  An  emergency  involving  the  pub¬ 
lic  welfare  or  to  protect  work  already 
done  on  a  project  when  so  authorized  by 
the  State  Youth  Administrator; 

(c)  Making  up  time  lost  due  to  condi¬ 
tions  which  in  the  judgment  of  the  State 
Youth  Administrator  warrant  authoriz¬ 
ing  youth  employees  to  make  up  lost 
time;  or 

(d)  Such  projects,  portions  of  proj¬ 
ects,  or  areas  as  have  heretofore  been 
exempted  by  proper  authority,  provided 
that  the  exemptions  remain  applicable 
after  June  30,  1939,  to  the  specific  proj¬ 
ects,  portions  of  projects,  or  areas  for 
which  they  were  authorized. 

§  5  Youth  employees  may  be  required 
to  participate  in  a  program  of  related 
training,  which  may  be  included  in  their 
monthly  assigned  hours,  provided  that 
the  total  assigned  hours  do  not  exceed 


100  hours  per  month.  Within  the  maxi¬ 
mum  assigned  hours  provided  herein, 
youth  employees  shall  be  considered  in 
payroll  status  for  the  entire  period  dur¬ 
ing  which  they  are  under  the  supervision 
of  the  National  Youth  Administration. 

§  6  The  hours  of  work  for  project 
supervisory  employees  shall  be  estab¬ 
lished  by  the  State  Youth  Administrator 
in  accordance  with  the  requirements  of 
the  project  to  which  the  employee  is 
assigned. 

PART  III — MONTHLY  EARNINGS  AND  PAYMENT 
FOR  SERVICES 

§  7  The  State  Youth  Administrator 
is  authorized  and  directed  to  establish 
per  diem  or  monthly  earnings  for  project 
supervisory  employees  in  accordance 
with  the  wages  customarily  paid  for 
work  of  a  similar  nature  in  the  same 
locality.  Earnings  for  project  super¬ 
visory  employees  established  on  a  per 
diem  or  monthly  salary  basis  are  subject 
to  the  following  conditions: 

(a)  Project  supervisory  employees, 
who  are  assigned  to  work  for  a  period  of 
less  than  100  hours  per  payroll  month  or 
who  are  assigned  to  work  for  indefinite 
periods  pfcr  payroll  month,  shall  be  com¬ 
pensated  upon  a  per  diem  basis  of  pay¬ 
ment  from  funds  authorized  for  the  op¬ 
eration  of  projects.  Project  supervisory 
employees  paid  on  a  per  diem  basis  shall 
be  paid  for  their  actual  days  of  service. 

(b)  Project  supervisory  employees,  who 
are  assigned  to  work  for  definite  sched¬ 
ules  of  not  less  than  100  hours  per  payroll 
month  shall  be  compensated  for  their 
services  upon  a  monthly  salary  basis  from 
funds  authorized  for  the  operation  of 
projects.  For  project  supervisory  em¬ 
ployees  paid  on  a  monthly  salary  basis, 
deductions  for  voluntary  absence  from 
duty  shall  be  made  in  the  amount  of  one- 
thirtieth  of  the  monthly  salary  for  each 
day  of  voluntary  absence.  However,  no 
deduction  shall  be  made  for  any  day  or 
days  upon  which  the  employee  is  not  re¬ 
quired  to  work.  Deductions  for  volun¬ 
tary  absence  from  duty  for  a  portion  of  a 
day  shall  be  made  in  an  amount  equal  to 
one-fourth  the  deduction,  or  multiple 
thereof,  made  for  absence  during  a  full 
day. 

§  8  The  schedule  of  monthly  earnings 
hereinafter  prescribed  shall  be  applicable 
to  youth  employees,  except  in  the  case  of : 

(a)  Such  projects,  portions  of  projects, 
or  areas  as  the  National  Youth  Adminis¬ 
trator,  or  his  authorized  representative, 
may  hereinafter  exempt ; 

(b)  Making  up  time  lost,  or  in  the  case 
of  an  emergency,  as  provided  in  Section 
4;  or 

(c)  Such  projects,  portions  of  projects, 
or  areas  as  have  heretofore  been  ex-* 
empted  by  proper  authority,  provided 
that  the  exemptions  remain  applicable 
after  June  30,  1939,  to  the  specific  proj¬ 
ects,  portions  of  projects,  or  areas  for 
which  they  were  authorized. 
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Schedule  of  Monthly  Earnings  for  Part- 
Time  Work 

The  schedule  of  monthly  earnings  ap¬ 
plicable  to  any  county  shall  be  based 
upon  the  1930  population  of  the  largest 
municipality  within  the  county  in  ac¬ 
cordance  with  the  following  schedule: 

Population 

Population 

Wage  regions  * 

over  25,000 

under  25,000 

Unskilled  work 

Region  I . 

18 

14 

Region  II.. . . . 

16 

14 

Region  III . 

14 

12 

Intermediate  work 

Region  I  . . . . 

21 

17 

Region  II  . . . . . 

18 

15 

Region  III . 

16 

13 

Skilled  work 

Region  I . 

25 

20 

Region  II  . . 

23 

18 

Region  III . 

21 

16 

Professional  and  technical 

work 

Region  T . 

25 

23 

Region  II  . . . 

24 

21 

Region  III _ _ _ 

24 

19 

•  Wage  Regions  include  the  following  States: 

Region  i.  Arizona,  California,  Colorado,  Connecticut, 
Idaho,  Illinois,  Indiana,  Iowa,  Maine,  Massachusetts, 
Michigan,  Minnesota,  Montana,  Nebraska,  Nevada, 
New  Hampshire,  New  Jersey,  New  Mexico,  New  York, 
North  Dakota.  Ohio,  Oregon,  Pennsylvania,  Rhode  Is¬ 
land,  South  Dakota,  Utah,  Vermont,  Washington,  Wis¬ 
consin,  Wyoming. 

Region  II.  Delaware.  District  of  Columbia,  Kansas, 
Kentucky,  Maryland,  Missouri,  North  Carolina,  Okla¬ 
homa,  Virginia,  West  Virginia. 

Region  III.  Alabama,  Arkansas.  Florida.  Oeorgia, 
Louisiana,  Mississippi,  South  Carolina,  Tennessee, 
Texas. 

§  9  The  several  State  Youth  Admin¬ 
istrators  are  authorized  to  make  adjust¬ 
ments  of  not  to  exceed  fifty  cents  (50?) 
above  or  below  the  schedule  of  earnings 
as  prescribed  in  Section  8  to  avoid  the 
computation  of  fractional  payments  of 
less  than  one  cent  (1?)  or  the  assign¬ 
ment  of  hours  of  work  which  involve 
partial  hours  during  any  monthly  pay 
period. 

§  10  It  shall  be  the  responsibility  of 
each  State  Youth  Administrator  to  issue 
State  Youth  Administrator’s  Orders 
which  shall  constitute  a  schedule  of  as¬ 
signed  hours  of  work  and  monthly  earn¬ 
ings  for  each  class  of  youth  employee  in 
each  county  in  which  projects  are  oper¬ 
ated.  Where  exemptions  are  authorized, 
supplemental  schedules  may  be  issued 
under  the  State  Youth  Administrator’s 
Orders  to  cover  special  determinations 
for  individual  projects  within  a  county 
or  for  subdivisions  within  a  county. 

§  11  Project  employees  if  injured  in 
the  performance  of  duty  and  unable  to 
work  as  a  result  thereof  shall  be  entitled 
to  receive  payment  of  compensation 


under  the  provisions  of  the  Act  of  Feb¬ 
ruary  15,  1934  (48  Stat.  351)  as  amended. 

§  12  Wages  paid  by  the  Federal  Gov¬ 
ernment  may  not  be  pledged  or  assigned, 
and  any  purported  pledge  or  assignment* 
shall  be  null  and  void. 

PART  IV — CONDITIONS  OF  EMPLOYMENT 

§  13  The  certification  of  need  of 
youth  employees  shall  be  made  by  public 
relief  agencies  approved  by  the  State 
Youth  Administrator,  or,  in  lieu  thereof, 
shall  be  the  responsibility  of  the  State 
Youth  Administrator  or  his  authorized 
representative.  For  the  purpose  of  cer¬ 
tification,  a  youth  employee  shall  be 
defined  as  needy  if  he  is: 

(a)  A  member  of  a  family  whose  in¬ 
come  is  insufficient  to  provide  the  basic 
requirements  of  all  members  of  the  fam¬ 
ily,  including  the  youth  member,  regard¬ 
less  of  whether  the  family  is  receiving  or 
eligible  for  any  form  of  public  assistance; 
or 

(b)  Without  family  connections  and 
his  income  is  insufficient  to  provide  his 
basic  requirements. 

§  14  No  person  under  the  age  of  18 
years,  or  whose  age  is  25  years  or  more, 
except  project  supervisory  employees,  and 
no  one  whose  physical  condition  is  such 
as  to  make  his  employment  dangerous  to 
his  health  or  safety,  or  to  the  health  or 
safety  of  others,  may  be  employed  on  a 
project.  This  paragraph  shall  not  be 
construed  to  operate  against  the  em¬ 
ployment  of  physically  handicapped  per¬ 
sons,  otherwise  employable,  where  such 
persons  may  be  safely  assigned  to  work 
which  they  can  ably  perform. 

§  15  All  work  projects  shall  be  con¬ 
ducted  in  accordance  with  safe  working 
conditions,  and  every  effort  shall  be 
made  for  the  prevention  of  accident. 

§  16  No  person  shall  be  employed  on 
any  project  until  such  person  has  made 
an  affidavit  as  to  his  United  States  citi¬ 
zenship.  No  alien  shall  be  given  em¬ 
ployment  or  continued  in  employment 
on  any  project,  even  though  such  alien 
may  have  filed  a  declaration  of  inten¬ 
tion  to  become  an  American  citizen. 

§  17  No  person  shall  be  employed  or 
continued  in  employment  if  his  work 
habits  are  such  or  his  work  record  shows 
that  he  is  incapable  of  performing  satis¬ 
factorily  the  work  to  which  he  may  be 
assigned. 

§  18  No  person  who  advocates,  or  who 
is  a  member  of  an  organization  that  ad¬ 
vocates,  the  overthrow  of  the  Govern¬ 
ment  of  the  United  States  through  force 
or  violence  shall  be  eligible  for  any  em¬ 
ployment  which  is  compensated  after 
September  30,  1939,  from  funds  appro¬ 
priated  to  the  National  Youth  Adminis¬ 
tration. 

§  19  No  project  supervisory  employee 
may  be  employed  or  continued  in  employ¬ 
ment  unless  such  person  executes  an  oath 
of  office  before  engaging  in  project  em¬ 
ployment,  or  prior  to  August  1,  1939,  in 


the  case  of  any  person  employed  before 
that  date  who  has  not  taken  an  oath  of 
office. 

§  20  Project  employees  certified  as  in 
need  shall  be  expected  to  accept  a  bona 
fide  offer  of  public  or  private  employment 
provided  that: 

(a)  The  project  employee  is  capable  of 
performing  such  work; 

(b)  The  wage  for  such  employment  is 
not  less  than  the  prevailing  wage  for  such 
work  in  the  community; 

(c)  Such  employment  is  not  in  conflict 
with  established  union  relationships;  and 

(d)  Such  employment  provides  reason¬ 
able  working  conditions. 

No  project  employee  certified  as  in  need 
who  refuses  a  bona  fide  offer  of  private 
employment  under  the  conditions  pro¬ 
vided  in  this  section  shall  be  retained  in 
employment  for  the  period  such  private 
employment  would  be  available.  How¬ 
ever,  a  worker  shall  be  entitled  to  imme¬ 
diate  resumption  of  his  previous  employ¬ 
ment  status  if  he  is  still  in  need  and  if 
he  has  lost  his  private  employment 
through  no  fault  of  his  own.  Project  em¬ 
ployees  awaiting  assignment  who  refuse 
to  accept  private  employment  shall  be 
ineligible  for  employment  on  any  project 
for  the  period  during  which  the  private 
employment  would  be  available. 

§  21  All  persons  paid  from  funds  ap¬ 
propriated  to  the  National  Youth  Ad¬ 
ministration  shall  observe  the  following 
rules  relating  to  political  activities: 

(a)  No  person,  directly  or  indirectly, 
shall  promise  any  employment,  position, 
work,  compensation,  or  other  benefit  pro¬ 
vided  or  made  possible  under  the  program 
of  the  National  Youth  Administration  to 
any  person  as  consideration,  favor,  or 
reward  for  any  political  activity  or  for 
the  support  of  or  opposition  to  any  can¬ 
didate  or  any  political  party  in  any 
election. 

(b)  No  person  shall  deprive,  attempt 
to  deprive,  or  threaten  to  deprive  by  any 
means,  any  person  of  any  employment, 
position,  work,  compensation,  or  other 
benefit  provided  or  made  possible  under 
the  program  of  the  National  Youth  Ad¬ 
ministration  on  account  of  race,  creed, 
color,  or  any  political  activity,  support  of, 
or  opposition  to  any  candidate  or  any 
political  party  in  any  election. 

(c)  No  person  shall  knowingly  solicit 
or  knowingly  be  in  any  manner  concerned 
in  soliciting  any  assessment,  subscription 
or  contribution  for  the  campaign  ex¬ 
penses  of  any  individual  or  political  party 
from  any  person  entitled  to  or  receiving 
compensation  or  employment  provided 
for  by  the  program  of  the  National  Youth 
Administration. 

(d)  No  person  employed  in  any  admin¬ 
istrative  or  supervisory  capacity  by  any 
agency  of  the  Federal  Government  whose 
compensation  or  any  part  thereof  is  paid 
from  funds  appropriated  to  the  National 
Youth  Administration  shall  use  his  offi¬ 
cial  authority  or  influence  for  the  purpose 
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of  interfering  with  an  election  or  affect¬ 
ing  the  results  thereof.  While  such  per¬ 
sons  shall  retain  the  right  to  vote  as  they 
please  and  to  express  privately  their 
opinions  on  all  political  subjects,  they 
shall  take  no  active  part  directly  or  in¬ 
directly  in  political  management  or  in 
political  campaigns  or  in  political  con¬ 
ventions.  Any  persons  who  violate  the 
provisions  of  this  section  shall  be  subject 
to  immediate  discharge  and  thereafter 
such  persons  shall  not  be  eligible  for  any 
employment  which  is  compensated  from 
funds  appropriated  to  the  National  Youth 
Administration. 

(e)  No  person  employed  in  any  admin¬ 
istrative  or  supervisory  capacity  may  be 
a  candidate  for  any  state,  district,  county, 
or  municipal  office  (such  office  requiring 
full  time  of  such  person  and  to  which 
office  a  salary  or  per  diem  attaches,  in 
any  primary,  general  or  special  election 
or  who  is  serving  as  a  campaign  manager 
or  assistant  thereto  for  any  such  can¬ 
didate. 

§22  Every  person  of  legal  age  who 
works  for  the  National  Youth  Admin¬ 
istration,  whatever  his  job,  has  a  right  to 
vote  in  any  election,  for  any  candidate 
he  chooses.  When  the  hours  during 
which  polling  places  are  open  or  any 
other  conditions  prevent  employees  from 
freely  exercising  their  voting  privileges, 
scheduled  hours  of  work  may  be  ad¬ 
justed  to  provide  the  necessary  time  for 
this  purpose.  Project  employees  shall 
not  be  paid  for  any  allowance  of  time 
during  which  to  vote,  but  they  shall  be 
permitted  through  a  rescheduling  of 
hours  to  work  their  full  quota  of  hours 
during  the  pay-roll  month  in  which  the 
time  off  is  granted. 

PART  V — ASSIGNMENT,  CLASSIFICATION,  AND 
SEPARATION 

§23  The  State  Youth  Administrator 
or  his  authorized  representative  shall  be 
responsible  for  the  assignment,  classifi¬ 
cation,  transfer,  and  termination  of 
project  employees  paid  from  funds  ap¬ 
propriated  to  the  National  Youth  Ad 
ministration.  Project  employees  shall  be 
registered  with  employment  offices  desig 
nated  by  the  United  States  Employment 
Service. 

PART  VI — EFFECTIVE  DATE 

§  24  These  rules  and  regulations 
shall  become  effective  immediately  and 
shall  supersede  Administrative  Order  No 
64 1  of  the  Works  Progress  Administra¬ 
tion  and  National  Youth  Administration 
dated  July  9,  1938,  which  is  hereby 
rescinded. 

Aubrey  Williams, 

Administrator. 

July  1,  1939. 
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1.452  Applications  under  Section  221  (a). 

(a)  Contents  of  application. 

(b)  Supporting  data  required  with  appli¬ 

cations. 

(c)  Copies  required. 

ORDERS  TO  SHOW  CAUSE 

1.461  Orders  instituting  action  under  Title 

II  of  the  Act. 

1.462  Answer  to  order  to  show  cause. 


PROTESTS  OF  VALUATIONS 

Sec. 

1.471  Tentative  valuations. 

SUSPENSION  OF  TARIFF  SCHEDULES 

1.481  Under  Section  204  of  the  Act. 

SERVICE  AND  NUMBER  OF  COPIES 

1.491  Service  by  the  Commission. 

ADMINISTRATIVE  PROVISIONS 

§  1.1  Offices;  hours.  The  principal 
office  of  the  Commission  shall  be  located 
at  Washington,  D.  C.,  and  all  communi¬ 
cations  to  it  shall  be  addressed  to  the 
Secretary,  Washington,  D.  C.,  unless 
otherwise  specifically  directed.  The 
hours  of  the  Commission  are  from  8:30 
a.  m.  to  4  p.  m.,  Monday  to  Friday,  in¬ 
clusive,  and  on  Saturday  from  8:30  a.  m. 
to  12:30  p.  m.,  except  on  legal  holidays.*! 

§  1.2  Meetings.  All  meetings  of  the 
Commission,  unless  otherwise  determined 
by  a  majority  of  the  members  thereof, 
shall  be  held  at  the  principal  office  of 
the  Commission.*! 

§  1.3  Minutes.  The  minutes  of  a 
meeting  of  the  Commission  shall  be  the 
official  record  of  any  action  taken  there¬ 
in,  and  shall  be  kept  by,  and  in  the  office 
of,  the  Secretary.*!  . 

§  1.4  Authentication  of  documents. 
All  orders,  permits,  licenses,  or  other  in¬ 
struments  of  authorization  made,  issued, 
or  granted  by  the  Commission,  shall,  un¬ 
less  otherwise  specifically  provided  by  or¬ 
der  of  the  Commission,  be  signed  by  the 
Secretary  in  the  name  of  the  Commission 
and  authenticated  by  the  Seal  of  the 
Commission.*! 

§  1.5  Inspection  of  records.  Subject 
to  the  provisions  of  Sections  4  (j),  412 
and  606  of  the  Act,  the  files  of  the  Com¬ 
mission  shall  be  open  to  inspection  as 
follows: 

(a)  Tariff  schedules  required  to  be  filed 
under  Section  203  of  the  Act  and  annual 
and  monthly  reports  required  to  be  filed 
under  Section  219  of  the  Act. 

(b)  All  applications  and  amendments 
thereto  filed  under  Title  II  and  Title  III 
of  the  Act,  including  all  documents  and 
exhibits  filed  with  and  made  a  part 
thereof ;  authorizations  and  certifications 
issued  upon  such  applications;  all  plead¬ 
ings,  depositions,  exhibits,  transcripts  of 
testimony,  examiners’  reports,  exceptions, 
briefs,  proposed  reports  or  findings  of 
fact  and  conclusions,  minutes,  and  orders 
of  the  Commission. 

(c)  Other  files  in  the  discretion  of  the 
Commission  upon  written  request  de¬ 
scribing  in  detail  the  documents  to  be 
inspected  and  the  reasons  therefor.*! 

§  1.6  Certified  copies;  requests  for; 
costs.  Copies  of  any  documents  subject 
to  inspection  under  the  provisions  of  Sec. 
1.5  will  be  prepared  and  certified  by  the 
Secretary,  under  seal,  on  written  request, 
specifying  the  exact  documents,  the 
number  of  copies  desired,  and  the  date 
on  which  the  same  will  be  required: 
Provided,  however,  That  such  request 
must  be  made  so  as  to  permit  a  reason¬ 
able  time  for  the  preparation  of  such 
copies:  And  provided  further,  That  any 


cost  incurred  in  the  preparation  of  such 
copies  shall  be  prepaid  by  the  person 
making  application  therefor.*! 

§  1.7  Official  reporter;  transcript. 
The  Commission  will  designate  from  time 
to  time  an  official  reporter  for  the  tak¬ 
ing  down  and  transcribing  of  its  pro¬ 
ceedings.  No  transcript  of  the  testimony 
taken,  or  argument  had,  at  any  hearing 
will  be  furnished  by  the  Commission,  but 
will  be  open  to  inspection  under  Sec.  1.5, 
Such  transcript,  if  desired,  must  be  ob¬ 
tained  from  the  official  reporter  upon 
payment  of  the  charges  therefor.*! 

§  1.8  Person,  defined.  Wherever  in 
these  rules  the  term  “person”  is  used,  it 
shall  include  an  individual,  partnership, 
association,  joint-stock  company,  trust, 
or  corporation.*! 

§  1.9  Computation  of  time.  In  com¬ 
puting  any  period  of  time  prescribed  or 
allowed  by  these  rules,  by  order  of  the 
Commission,  or  by  any  applicable  statute, 
the  day  of  the  act,  event,  or  default  after 
which  the  designated  period  of  time  be¬ 
gins  to  run  is  not  to  be  included.  The 
last  day  of  the  period  so  computed  is  to 
be  included,  unless  it  is  a  Sunday  or  a 
legal  holiday  in  which  event  the  period 
runs  until  the  end  of  the  next  day  which 
is  neither  a  Sunday  nor  a  holiday.  When 
the  period  of  time  prescribed  or  allowed 
is  less  than  7  days,  intermediate  Sundays 
and  holidays  shall  be  excluded  in  the 
computation.  A  half  holiday  shall  be 
considered  as  other  days  and  not  as  a 
holiday.*! 

§  1.10  Additional  time  to  parties  in 
certain  cases.  Where,  under  these  rules, 
unless  otherwise  expressly  provided,  any 
limitation  is  made  as  to  the  time  within 
which  any  document  is  required  to  be 
filed,  or  any  procedural  step  is  required 
to  be  taken  in  connection  with  any  hear¬ 
ing,  parties  who  are  residents  of  Mon¬ 
tana,  Idaho,  Wyoming,  Colorado,  New 
Mexico,  Arizona,  Utah,  Nevada,  Wash¬ 
ington,  Oregon,  and  California  shall  have 
an  additional  period  of  five  days;  and 
parties  who  reside  beyond  the  confines 
of  the  continental  United  States  shall 
have  an  additional  period  of  twenty  days 
within  which  to  file  such  document  or 
take  such  other  procedural  step:  Pro¬ 
vided,  however,  That  this  rule  shall  not 
apply  to  any  limitation  as  to  time  fixed 
by  statute.*! 

§  1.11  Documents  in  foreign  lan¬ 
guages.  Every  document,  exhibit,  or 
other  paper  written  in  a  language  other 
than  English,  which  shall  be  filed  in  any 
proceeding  before  the  Commission  or  in 
response  to  any  order  of  the  Commis¬ 
sion  unless  expressly  waived  therein, 
shall  be  filed  in  the  language  in  which 
it  is  written,  together  with  an  English 
translation  thereof  duly  verified  under 
oath  to  be  a  true  translation.  Each 
copy  of  every  such  document,  exhibit,  or 
other  paper  filed,  shall  be  accompanied 
by  a  separate  copy  of  the  translation.*' 

§  1.21  Suspension,  amendment,  etc.  of 
rules.  The  rules  and  regulations  of  the 
Commission  may  be  suspended,  revoked, 
modified,  amended,  or  supplemented,  in 
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whole  or  in  part,  at  any  time  by  the 
Commission.*  t 

PERSONAL  APPEARANCES;  PRACTITIONERS 

§  1.31  Appearances.  Any  individual, 
receiver  or  trustee  may  appear  and  be 
heard  in  person  or  by  attorney.  A  part¬ 
nership  may  appear  and  be  represented 
by  any  member  thereof  or  by  attorney. 

A  corporation,  association,  joint-stock 
company,  or  trust,  may  appear  only  by 
attorney.*  t 

§  1.32  Authority  for  representation. 
Any  person,  in  a  representative  capacity, 
transacting  business  with  the  Commis¬ 
sion,  may  be  required  to  show  his  au¬ 
thority  to  act  in  such  capacity.  *t 
§  1.33  Persons  who  may  be  admitted 
to  practice.  Attorneys  at  law  admitted 
to  practice  before  any  court  of  the  United 
States,  the  District  of  Columbia,  or  the 
highest  court  of  any  State  or  Territory, 
upon  application  may  be  admitted  to 
practice  before  the  Commission.  An  at¬ 
torney  at  law  from  any  place  other  than 
the  District  of  Columbia  may,  in  the  dis¬ 
cretion  of  the  Commission  or  the  official 
presiding  at  any  hearing,  be  admitted  for 
a  particular  case  in  which  he  may  be  em¬ 
ployed.  *t 

§  1.34  Applications  for  admission. 
Applications  for  admission  to  practice 
shall  be  on  a  form  prescribed  and  pro¬ 
vided  by  the  Commission.  (See  Appendix 
No.  l)*t 

§  1.35  Oath.  No  person  shall  be  ad¬ 
mitted  to  practice  before  the  Commission 
until  he  shall  have  subscribed  to  an  oath 
or  affirmation  that  he  will  demean  him¬ 
self  as  a  practitioner  before  the  Commis¬ 
sion,  uprightly  and  according  to  law;  and 
that  he  will  support  the  Constitution  and 
laws  of  the  United  States  and  will  con¬ 
form  to  the  Rules  and  Regulations  of  the 
Commission.*! 

1 1.36  Suspension;  disbarment.  The 
Commission  may  censure,  suspend,  disbar, 
or  revoke  the  right  of  any  person  who  has 
been  admitted  to  practice  before  it  if  it 
finds  that  such  person  has  violated  his 
oath  taken  upon  admission ;  or  has,  in  ob¬ 
taining  admission,  concealed  any  mate¬ 
rial  facts  with  reference  to  his  legal 
qualifications,  professional  standing, 
character  or  integrity,  or  has  failed  to 
conform  to  recognized  standards  of  pro¬ 
fessional  conduct;  Provided,  however, 
That  before  any  member  of  the  bar  of 
this  Commission  shall  be  censured,  sus¬ 
pended,  disbarred,  or  his  right  to  practice 
before  the  Commission  revoked,  charges 
shall  be  preferred  by  the  Commission 
against  such  practitioner  and  he  shall  be 
afforded  an  opportunity  to  be  heard 
thereon.*! 

§1.37  Register  of  practitioners.  A 
reSister  will  be  maintained  by  the  Com¬ 
pton  in  which  will  be  entered  the 
names  of  all  persons  entitled  to  practice 
before  the  Commission.  Only  individ¬ 
uals  will  be  admitted  or  recognized.*! 

§  1.38  Former  employees.  No  mem- 
"er*  officer  or  employee  of  the  Commis¬ 


sion  shall,  within  two  years  after  his 
service  with  the  Commission  is  termi¬ 
nated,  appear  as  attorney  before  the 
Commission  in  any  cause  or  application 
which  he  has  handled  or  passed  upon 
while  in  the  service  of  the  Commis¬ 
sion.*! 

§  1.39  Appearance  blanks.  Each  at¬ 
torney  representing  a  party  to  any  pro¬ 
ceeding  shall  enter  his  appearance,  in 
duplicate,  on  the  form  prescribed  for  the 
purpose  by  the  Commission  prior  to  par¬ 
ticipating  in  such  proceeding,  which  ap¬ 
pearance  shall  be  made  a  part  of  the 
record.  (See  Appendix  No.  2)  *! 

PARTIES 

§  1.51  Parties,  defined.  The  term 
“party”  shall  include  any  person,  body 
politic,  municipal  organization,  or  State 
Commission.  Parties  to  proceedings  will 
be  designated  as  applicants,  complain¬ 
ants,  defendants,  petitioners,  interveners, 
Protestants,  or  respondents.*! 

§  1.52  Applicant.  The  term  “appli¬ 
cant”  means  a  party  applying  for  a  cer¬ 
tificate,  certification,  permit,  license,  or 
such  other  instrument  of  authorization 
as  the  Commission  is  empowered  to 
grant,  and  for  which  an  application  is 
required.*! 

§  1.53  Complainant.  The  term  “com¬ 
plainant”  means  a  party  who  complains 
to  the  Commission  of  anything  done  or 
omitted  to  be  done  by  any  common  car¬ 
rier  subject  to  the  Act  in  violation  of 
the  provisions  thereof.*! 

§  1.54  Intervener.  The  term  “inter¬ 
vener”  means  a  party  who,  upon  peti¬ 
tion,  has  been  permitted  to  become  a 
party  to  any  proceeding  before  the  Com¬ 
mission.*! 

§  1.55  Protestant.  The  term  “prot- 
estant”  means  a  party  opposing  the 
schedules  under  suspension  in  investiga¬ 
tion  and  suspension  proceedings,  or  a 
party  who  files  a  protest  to  a  tentative 
valuation  in  valuation  proceedings.*! 

§  1.56  Petitioner.  The  term  “peti¬ 
tioner”  means  a  party  other  than  as 
defined  above  seeking  relief  within  the 
jurisdiction  of  the  Commission.*! 

§  1.57  Defendant.  The  term  “de¬ 
fendant”  means  a  common  carrier  sub¬ 
ject  to  the  Act  against  whom  a  com¬ 
plaint  has  been  filed  of  anything  done 
or  omitted  to  be  done  in  violation  of  the 
provisions  of  the  Act.*! 

§  1.58  Respondent.  The  term  “re¬ 
spondent”  means  a  party  against  whom 
the  Commission  has,  on  its  own  motion, 
instituted  an  inquiry,  investigation,  revo¬ 
cation,  suspension,  modification,  cancel¬ 
lation,  or  other  proceeding.*! 

§  1.59  Receiver  or  trustee  of  carrier. 
The  receiver  or  trustee  of  any  common 
carrier  subject  to  the  Act  shall  be  made 
a  part  to  any  proceeding  in  which  such 
carrier  is  a  party.*! 

§  1.60  Substitution  of  parties.  The 
Commission  in  a  proper  case  may  order  a 
substitution  of  parties;  in  case  of  death 
of  a  party,  upon  suggestion  thereof;  and 


in  other  circumstances,  for  good  cause 
shown,  upon  petition.*! 

APPLICATIONS  AND  AMENDMENTS - GENERAL 

§  1.71  Applications  made  on  pre¬ 
scribed  forms ;  exceptions.  Each  appli¬ 
cation  for  an  instrument  of  authorization 
shall  comply  with  the  Commission’s  Rules 
and  Regulations  and  shall  be  made  in 
writing,  subscribed  and  verified  as  pro¬ 
vided  in  Section  1.121,  on  a  form  fur¬ 
nished  by  or  in  the  manner  prescribed 
by  the  Commission;  Provided,  however. 
That  in  emergency  cases  the  Commission 
may  waive  the  requirements  of  formal 
application  with  respect  to  applications 
for  other  than  radio  licenses  and  for  li¬ 
censes,  renewals,  or  modification  thereof 
for  stations  on  vessels  or  aircraft  of  the 
United  States,  pursuant  to  Section  308 
(a)  of  the  Act.  Separate  application 
shall  be  filed  for  each  instrument  of  au¬ 
thorization  requested;  Provided,  however, 
That  in  cases  arising  in  services  other 
than  broadcast  where  a  single  licensee 
holds  a  number  of  licenses  which  are 
identical  in  their  terms  or  which  are 
identical  in  their  terms  with  the  excep¬ 
tion  of  station  locality,  and  in  other  cases 
in  the  discretion  of  the  Commission,  a 
single  application  may  be  filed  for  re¬ 
newal  or  modification  of  such  licenses, 
where  such  single  application  sets  forth 
in  detail  and  in  unmistakable  language, 
an  accurate  description  of  the  individual 
licenses  sought  to  be  renewed  or  modi¬ 
fied;  Provided,  further,  That  in  cases 
where  an  applicant  desires  a  modification 
of  a  rule  or  regulation,  he  shall  submit  a 
formal  petition  setting  forth  the  desired 
change  and  the  reasons  in  support 
thereof.  The  required  forms  may  be  ob¬ 
tained  from  the  Commission  or  from  any 
of  its  field  offices.  (For  a  list  of  such 
offices  and  related  geographical  districts, 
see  Appendix  No.  3)  *! 

§  1.72  Defective  applications.  Any 
application  which  is  not  filed  in  accord¬ 
ance  with  the  Commission’s  regulations 
will  be  considered  defective.  If  an  ap¬ 
plicant,  by  specific  request  of  the  Com¬ 
mission  is  required  to  file  any  documents 
or  information  not  included  in  the  pre¬ 
scribed  application  forms,  a  failure  to 
comply  therewith  shall  constitute  a  de¬ 
fect  in  the  application.  Such  defective 
application  will  not  be  considered  by  the 
Commission,  but  will  be  returned  to  the 
applicant  by  the  Secretary,  with  a  brief 
statement  of  the  respect  in  which  it  is 
defective.*! 

§  1.73  Amendments  and  dismissals; 
when  allowed.  Any  application  may  be 
amended  or  dismissed  without  prejudice 
as  a  matter  of  right  prior  to  the  desig¬ 
nation  of  such  application  for  hearing. 
Thereafter,  requests  to  amend  or  dismiss 
without  prejudice  will  be  considered  only 
upon  written  motion  served  upon  all 
parties  of  record,  as  provided  in  Sec. 
1.141. 

When  leave  to  amend  has  been  granted 
after  an  application  has  been  designated 


3344 


FEDERAL  REGISTER,  Wednesday ,  July  19,  1939 


for  hearing,  the  application  will  be  re¬ 
moved  from  the  hearing  docket  and  re¬ 
considered  by  the  Commission,  and, 
when  necessary,  the  amended  applica¬ 
tion  will  be  redesignated  for  hearing  at 
a  subsequent  time.*t 

§  1.74  Form  of  amendments.  Any 
amendment  to  an  application  shall  be 
subscribed,  verified,  and  submitted  in  the 
same  manner,  and  with  the  same  number 
of  copies,  as  was  the  original  applica¬ 
tion. *t 

§  1.75  Amendments  ordered.  The 
Commission  may,  upon  its  own  motion 
or  upon  motion  of  any  party  to  the  pro¬ 
ceeding,  order  the  applicant  to  amend 
his  application  so  as  to  make  the  same 
more  definite  and  certain.*! 

AMENDMENTS  TO  PLEADINGS 

§  1.91  Time  for  filing;  disposition. 
Any  pleading  may  be  amended  as  a  mat¬ 
ter  of  right  if  filed  with  the  Commission 
not  less  than  thirty  days  prior  to  the 
date  set  for  hearing  in  the  proceeding  in 
which  the  pleading  is  filed.  Thereafter, 
requests  for  leave  to  amend  will  be  con¬ 
sidered  only  upon  written  motion. 
Amendments,  amended  pleadings,  or  re¬ 
quests  for  leave  to  amend  must  be  served 
upon  all  parties  of  record  as  provided  in 
Sec.  1.141  prior  to  filing.  Amendments  to 
applications  may  be  determined  only  as 
provided  in  Sec.  1.73.*  t 

PETITIONS  AND  COMPLAINTS 

§  1.101  General.  Petitions  for  relief 
under  the  jurisdiction  of  the  Commission 
shall  set  forth  clearly  and  concisely  the 
petitioner’s  interest  and  the  facts  sup¬ 
porting  the  relief  sought.  (See  also  third 
proviso,  Sec.  1.71)  *t 

§1.102  Intervention.  Petitions  for  in¬ 
tervention  must  set  forth  the  grounds 
of  the  proposed  intervention,  the  posi¬ 
tion  and  interest  of  the  petitioner  in  the 
proceeding,  the  facts  on  which  the  peti¬ 
tioner  bases  his  claim  that  his  interven¬ 
tion  will  be  in  the  public  interest  and 
must  be  subscribed  and  verified  in  ac¬ 
cordance  with  Sec.  1.122.  The  granting 
of  a  petition  to  intervene  shall  have  the 
effect  of  permitting  intervention  before 
the  Commission  but  shall  not  be  consid¬ 
ered  as  any  recognition  of  any  legal  or 
equitable  right  or  interest  in  the  proceed¬ 
ing.  The  granting  of  such  petition  shall 
not  have  the  effect  of  changing  or  en¬ 
larging  the  issues  which  shall  be  those 
specified  in  the  Commission’s  notice  of 
hearing  unless  on  motion  the  Commission 
shall  amend  the  same.*! 

§  1.103  Complaints.  Communications 
to  the  Commission  complaining  of  any¬ 
thing  done,  or  omitted  to  be  done,  in  con¬ 
travention  of  the  provisions  of  the  Act, 
except  formal  and  informal  complaints 
filed  under  “Special  Provisions  Relating 
to  Common  Carriers”  hereof,  may,  in  the 
discretion  of  the  Commission,  be  investi¬ 
gated  or  otherwise  acted  upon  in  any 
manner  the  Commission  may  deem  expe¬ 
dient;  but  such  communications  shall  not 
be  deemed  to  be  either  formal  or  informal 
complaints  within  the  meaning  of  these 


rules,  irrespective  of  any  action  taken 
thereon  by  the  Commission.*! 

SUBSCRIPTION  AND  VERIFICATION 

§  1.121  Applications;  amendments. 
Each  application  or  amendment  thereto 
shall  be  personally  subscribed  and  veri¬ 
fied:  (1)  By  the  party  filing  such  appli¬ 
cation  or  amendment,  or  by  one  of  the 
parties,  if  there  be  more  than  one;  (2) 
by  an  officer  of  the  party  filing  the  ap¬ 
plication  or  amendment  if  the  party  be  a 
corporation ;  Provided,  hoioever,  That  sub¬ 
scription  and  verification  may  be  made 
by  the  attorney  for  the  party  (1)  in  case 
of  physical  disability  of  the  party,  or  (2) 
his  absence  from  the  continental  United 
States.  If  it  be  made  by  a  person  other 
than  the  party,  he  must  set  forth  in  the 
verification  the  grounds  of  his  belief  as 
to  all  matters  not  stated  upon  his  knowl¬ 
edge  and  the  reason  why  it  is  not  made  by 
the  party.*! 

§  1.122  Pleadings.  All  pleadings  (not 
including  applications  or  amendments 
thereto)  filed  by  any  party  represented 
by  an  attorney,  shall  be  signed  by  at  least 
one  attorney  of  record  in  his  individual 
name,  whose  address  shall  be  stated.  A 
party  who  is  not  represented  by  an  at¬ 
torney  shall  sign  and  verify  his  pleading 
and  state  his  address.  Except  when 
otherwise  specifically  provided  by  rule 
or  statute,  pleadings  signed  by  the  at¬ 
torney  for  a  party  need  not  be  verified 
or  accompanied  by  affidavit.  The  sig¬ 
nature  of  an  attorney  constitutes  a  cer¬ 
tificate  by  him  that  he  has  read  the 
pleading;  that  to  the  best  of  his  knowl¬ 
edge,  information,  and  belief  there  is 
good  ground  to  support  it;  and  that  it  is 
not  interposed  for  delay.  If  a  pleading 
is  not  signed  or  is  signed  with  intent  to 
defeat  the  purpose  of  this  rule,  it  may 
be  stricken  as  sham  and  false  and  the 
matter  may  proceed  as  though  the  plead¬ 
ing  had  not  been  served.  For  a  wilful 
violation  of  this  rule  an  attorney  may 
be  subjected  to  appropriate  disciplinary 
action.  Similar  action  may  be  taken  if 
scandalous  or  indecent  matter  is 
inserted.*! 

SPECIFICATIONS  AS  TO  DOCUMENTS  AND 
PLEADINGS 

§  1.131  Papers,  general.  All  papers 
filed  in  any  proceeding  shall,  unless 
otherwise  specifically  provided  herein,  be 
on  paper  8  V2  x  13  or  14  inches,  with  left- 
hand  margin  not  less  than  IV2  inches 
wide;  Provided,  That  this  requirement 
shall  not  apply  to  original  documents,  or 
admissible  copies  thereof,  offered  as  ex¬ 
hibits:  And  provided  further.  That  spe¬ 
cially  prepared  exhibits  may  be  submitted 
on  paper  of  a  width  of  13  or  14  inches, 
of  any  length  with  a  lefthand  margin  of 
IV2  inches  on  the  13  or  14  inch  dimension. 
The  impression  shall  be  on  one  side  of 
the  paper  only  and  shall  be  double¬ 
spaced,  except  that  long  quotations  shall 
be  single-spaced  and  indented.  All  pa¬ 
pers,  except  charts  and  maps,  shall  be 
typewritten  or  prepared  by  mechanical 
processing  methods,  other  than  letter 


press  or  printed.  The  foregoing  shall  not 
apply  to  official  publications.  All  copies 
must  be  clearly  legible.*! 

§  1.132  Briefs.  Briefs  may  be  printed, 
typewritten,  mimeographed  or  multi- 
graphed,  provided,  however,  that  printed 
briefs  shall  be  in  10  or  12-point  type,  on 
good  unglazed  paper,  5Ya  inches  wide  by 
9  inches  long,  with  inside  margin  not 
less  than  IV2  inches  wide,  and  with 
double-leaded  text  and  single-leaded 
citations.*! 

service  of  documents;  copies 

§  1.141  Service,  proof  of  service.  All 
pleadings,  petitions,  motions,  or  other 
documents  (other  than  applications  un¬ 
der  Title  II,  formal  complaints,  supple¬ 
mental  complaints,  cross-complaints  and 
amended  complaints)  filed  in  any  pro¬ 
ceeding  shall  be  served  by  the  party  filing 
the  same  upon  all  parties  of  record,  as 
I  follows: 

Service  upon  common  carriers  shall  be 
made  as  provided  in  Section  413  of  the 
Communications  Act  of  1934,  as 
amended. 

In  all  other  cases  whenever  under 
these  rules  service  is  required  or  per¬ 
mitted  to  be  made  upon  a  party,  and 
such  party  is  represented  by  an  attorney 
of  record  in  the  proceeding,  the  service 
shall  be  made  upon  the  attorney. 
Service  upon  the  attorney  or  upon  a 
party  shall  be  made  by  delivering  a  copy 
to  him  or  by  mailing  it  to  him  at  his 
last  known  address.  Delivery  of  a  copy 
within  this  rule  means:  handing  it  to  the 
attorney  or  to  the  party;  or  leaving  it 
at  his  office  with  his  clerk  or  other  person 
in  charge  thereof ;  or,  if  there  is  no  one 
in  charge,  leaving  it  in  a  conspicuous 
place  therein,  or,  if  the  office  is  closed 
or  the  person  to  be  served  has  no  office, 
leaving  it  at  his  dwelling  house  or  usual 
place  of  abode  with  some  person  of  suit¬ 
able  age  and  discretion  then  residing 
therein.  Service  by  mail  is  complete 
upon  mailing. 

Proof  of  service  as  provided  in  the  fore¬ 
going  shall  be  made  by  appropriate  affi¬ 
davit  describing  the  service  which  shall 
be  attached  to  the  original  and  copies  of 
which  shall  be  attached  to  all  copies  filed 
with  the  Commission.  If  service  has  been 
made  by  delivery  of  a  copy  to  the  at¬ 
torney,  written  acknowledgement  thereof 
on  the  original  filed  will  be  considered 
proof  of  service;  in  such  case  an  appro¬ 
priate  notation  of  such  acknowledgement 
shall  be  made  on  all  copies  filed.*! 

§  1.42  Copies.  A  party  filing  a  peti¬ 
tion  or  motion  that,  under  Sec.  1251, 
will  be  placed  on  the  Motions  Docket 
for  action  will  furnish  an  original  and 
eight  copies  thereof.  An  original  and 
fourteen  copies  of  all  other  pleadings  or 
documents  must  be  filed  unless  otherwise 
specifically  provided  for  in  these  rules.* t 

PROOF  OF  OFFICIAL  RECORD 

§  1.151  Authentication  of  copy.  An  of¬ 
ficial  record,  or  entries  therein  when  ad¬ 
missible  for  any  purpose,  may  be  evi¬ 
denced  by  an  official  publication  there- 
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of  or  by  a  copy  attested  by  the  officer 
having  legal  custody  of  the  record,  or  by 
his  deputy,  and  accompanied  with  a  cer¬ 
tificate  that  such  officer  has  the  custody. 

If  the  office  in  which  the  record  is  kept  is 
within  the  United  States  or  within  a  ter¬ 
ritory  or  insular  possession  subject  to  the 
dominion  of  the  United  States,  the  cer¬ 
tificate  may  be  made  by  the  judge  of  a 
court  of  record  of  the  district  or  political 
subdivision  in  which  the  record  is  kept, 
authenticated  by  the  seal  of  the  court,  or 
may  be  made  by  any  public  officer  having 
a  seal  of  office  having  official  duties  in  the 
district  or  political  subdivision  in  which 
the  record  is  kept,  authenticated  by  the 
seal  of  his  office.  If  the  office  in  which 
the  record  is  kept  is  in  a  foreign  state  or 
country,  the  certificate  may  be  made  by 
a  secretary  of  embassy  or  legation,  consul 
general,  consul,  vice  consul,  or  consular 
agent  or  by  any  officer  in  the  foreign  serv¬ 
ice  of  the  United  States  stationed  in  the 
foreign  state  or  country  in  which  the 
record  is  kept,  and  authenticated  by  the 
seal  of  his  office.*! 

§  1.152  Proof  of  lack  of  record.  A 
written  statement  signed  by  an  officer 
having  the  custody  of  an  official  record 
or  by  his  deputy  that  after  diligent  search 
no  record  or  entry  of  a  specified  tenor  is 
found  to  exist  in  the  records  of  his  office 
accompanied  by  a  certificate  as  above 
provided,  is  admissible  as  evidence  that 
the  records  of  his  office  contain  no  such 
record  or  entry.*! 

§1.153  Other  proof.  This  rule  does 
not  prevent  the  proof  of  official  records 
or  of  entry  or  lack  of  entry  therein  by 
any  method  authorized  by  any  applicable 
statute  or  by  the  rules  of  evidence  at 
common  law.*! 

SUBPOENAS 


age  as  are  paid  for  like  service  in  the 
courts  of  the  United  States,  such  fees  to 
be  paid  by  the  party  at  whose  instance 
the  testimony  is  taken  at  the  time  the 
subpoena  is  served.*! 

§  1.174  Service  of  subpoenas;  return. 
(a)  A  subpoena  may  be  served  by  a 
United  States  marshal  or  his  deputy  or 
by  any  other  person  who  is  not  a  party 
and  is  not  less  than  eighteen  years  of 
age.  Service  of  a  subpoena  upon  a  per¬ 
son  named  therein  shall  be  made  by 
delivering  a  copy  thereof  to  such  person 
and  by  tendering  to  him  the  fees  for  one 
day’s  attendance  and  the  mileage  al¬ 
lowed  by  law.  When  the  subpoena  is 
issued  on  behalf  of  the  United  States  or 
an  officer  or  agency  thereof,  fees  and 
mileage  need  not  be  tendered. 

(b)  If  made  by  any  other  person,  such 
person  shall  make  affidavit  thereof,  stat¬ 
ing  the  date,  time,  and  manner  of  serv¬ 
ice  ;  and  return  such  affidavit  on,  or  with, 
the  original  subpoena  in  accordance  with 
the  form  thereon.  In  case  of  failure  to 
make  service  the  reasons  for  the  failure 
shall  be  stated  on  the  original  subpoena. 
In  making  service,  the  original  subpoena 
shall  be  exhibited  to  the  person  served, 
shall  be  read  to  him  if  he  is  unable  to 
read,  and  a  copy  thereof  shall  be  left 
with  him.  The  original  subpoena,  bear¬ 
ing  or  accompanied  by  the  required  re¬ 
turn,  affidavit,  or  statement,  shall  be 
returned  forthwith  to  the  Secretary  of 
the  Commission,  or,  if  so  directed  on  the 
subpoena,  to  the  presiding  officer  before 
whom  the  person  named  in  the  subpoena 
is  required  to  appear.*! 


§  1.171  Who  may  sign  and  issue. 
Subpoenas  requiring  the  attendance  and 
testimony  of  witnesses,  and  subpoenas  re¬ 
quiring  the  production  of  any  books, 
papers,  schedules  of  charges,  contracts, 
agreements,  and  documents  relating  to 
any  matter  under  investigation  or  hear 
ing  may  be  signed  and  issued  as  follows: 
(a)  Hearings  before  the  Commission  en 
banc;  By  any  Commissioner;  (b)  Hear¬ 
ings  before  any  designated  officer;  (1) 
By  any  Commissioner;  (2)  The  officer 
designated  to  hear  a  case  may  sign  and 
issue  subpoenas  in  that  case;  (c)  In  other 
cases:  By  any  Commissioner.*! 

§  1.172  Requests;  verification  and  con- 
tent.  Unless  directed  by  the  Commission 
upon  its  own  motion,  subpoenas  will  be 
issued  only  upon  request  in  writing.  Re¬ 
quests  for  subpoenas  to  compel  witnesses 
jc  produce  documentary  evidence  must 
be  subscribed  and  verified  in  accordance 
^th  Sec.  1.122  and  must  specify  with 
Particularity  the  books,  papers,  or  docu¬ 
ments  desired,  and  the  facts  expected  to 
be  proved  thereby.*! 

51.173  Witness  fees.  Witnesses  who 
we  subpoenaed  and  respond  thereto  are 
entitled  to  the  same  fees  including  mile- 
No.  137 - 2 


HEARINGS 

§  1.191  Classes.  Hearings  before  the 
|  Commission  may  be  formal  or  informal.  *! 

INFORMAL  HEARINGS 

§  1.192  Inf  or  mal;  procedure.  The 
Commission  may  upon  petition  by  any 
person  or  upon  its  own  motion  hold  such 
informal  hearings  as  it  may  deem  neces¬ 
sary  from  time  to  time  in  connection  with 
the  investigation  of  any  matter  which 
it  has  power  to  investigate  under  the  law, 
or  for  the  purpose  of  obtaining  informa¬ 
tion  necessary  or  helpful  in  the  determi¬ 
nation  of  its  policies,  the  carrying  out  of 
its  duties,  or  the  formulation  or  amend¬ 
ment  of  its  Rules  and  Regulations.  For 
such  purposes  it  may  subpoena  witnesses 
and  require  the  production  of  testimony 
as  in  formal  hearings  but  the  procedure 
to  be  followed  shall  be  informal  and  such 
as  in  the  opinion  of  the  Commission  will 
best  serve  the  purposes  of  such  hearing.*! 

FORMAL  HEARINGS 

§  1.193  Hearing  date  on  related  mat¬ 
ters.  In  fixing  dates  for  hearings  the 
Commission  will,  so  far  as  practicable, 
endeavor  to  fix  the  same  date  for  separate 
hearings  (a)  on  all  related  matters  which 
involve  the  same  applicant,  or  arise  out 
of  the  same  complaint  or  cause;  and  (b) 


for  separate  hearings  on  all  applications 
which  by  reason  of  the  privileges,  terms, 
or  conditions  requested  present  conflict¬ 
ing  claims  of  the  same  nature.*! 

§1.194  Consolidation  of  cases.  The 
Commission,  upon  motion,  or  upon  its 
own  motion,  will,  where  such  action  will 
best  conduce  to  the  proper  dispatch  of 
business  and  to  the  ends  of  justice,  con¬ 
solidate  for  hearing  (a)  any  cases  which 
involve  the  same  applicant  or  arise  from 
the  same  complaint  or  cause,  or  (b)  any 
applications  which  by  reason  of  the 
privileges,  terms,  or  conditions  requested 
present  conflicting  claims  of  the  same 
nature.*! 

§  1.195  Communications  relating  to 
applications.  There  wilt  be  maintained 
in  the  office  of  the  Secretary  of  the  Com¬ 
mission  a  record  of  all  communications 
received  by  the  Commission  relating  to 
the  merits  of  any  application  pending 
before  the  Commission  requesting  the 
granting,  renewal,  modification,  or  revo¬ 
cation  of  any  license  or  construction 
permit,  certificate  of  convenience  and 
necessity  or  rate  schedule.  Such  record 
shall  show  the  name  and  address  of  the 
person  asking  the  statement  and  the 
substance  of  such  statement.  When  the 
date  of  hearing  has  been  set,  if  the  mat¬ 
ter  is  designated  for  hearing,  the  Secre¬ 
tary  shall  notify  all  persons  shown  by 
the  records  to  have  communicated  with 
the  Commission  regarding  the  merits  of 
such  matter  in  order  that  such  persons 
will  have  an  opportunity  to  appear  and 
give  evidence  at  such  hearing,  provided, 
that  in  the  case  of  communications  bear¬ 
ing  more  than  one  signature  notice  shall 
be  given  to  the  person  first  signing  unless 
the  communication  clearly  indicates  that 
such  notice  should  be  sent  to  some  one 
other  than  such  person. 

No  such  person  shall  be  precluded 
from  giving  any  relevant  material  and 
competent  testimony  at  such  hearing 
because  he  lacks  a  sufficient  interest  to 
justify  his  intervention  as  a  party  in  the 
matter. 

No  such  communication  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  merits  of  any  such  matter  nor 
shall  any  such  communication  be  con¬ 
sidered  by  any  examiner  unless  it  has 
been  introduced  into  evidence  at  the 
hearing  and  appears  as  a  part  of  the 
record.  The  admissibility  of  any  such 
communication  or  the  Secretary’s  record 
of  any  such  communication  shall  be  gov¬ 
erned  by  the  applicable  rules  of  evidence, 
and  no  such  communication  shall  be  ad¬ 
missible  on  the  basis  of  a  stipulation  un¬ 
less  Commission’s  counsel  as  well  as  coun¬ 
sel  for  all  of  the  parties  shall  join  in 
such  stipulation. 

Such  communications,  however,  may 
be  considered  by  the  Commission  if  cir¬ 
cumstances  warrant  in  deciding  whether 
or  not  a  matter  shall  be  set  down  for 
hearing  in  cases  where  in  the  absence  of 
such  communication  no  hearing  would  be 
required  by  the  Commission.* ! 
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§  1.196  Notice  of  hearing  under  Part 
I  of  Title  III.  In  cases  arising  under 
Part  I  of  Title  in  of  the  Act  notice  of 
applications  received  and  action  thereon 
shall  be  given  in  the  following  manner: 

(a)  By  publishing  the  notice  of  hear¬ 
ing  in  the  Federal  Register  not  less  than 
thirty  days  in  advance  of  the  hearing 

date; 

(b)  Notice  of  the  filing  of  all  applica¬ 
tions  under  Part  I  of  Title  in  of  the  Act 
and  of  the  date  fixed  for  hearing  on  such 
applications  shall  be  published  weekly  in 
the  office  of  the  Commission  and  posted 
in  the  office  of  the  Secretary  and  such 
lists  shall  be  mailed  to  all  persons  who, 
in  writing,  request  this  service.* t 

§  1.197  Notice  of  hearing  under  Title 
II  or  Part  II  of  Title  III.  In  cases  aris¬ 
ing  under  Title  II  or  Part  U  of  Title  III 
of  the  Act,  except  if  specific  provision  is 
made  by  statute  or  by  these  rules  for 
actual  or  constructive  notice,  the  Com¬ 
mission  shall  give  or  require  reasonable 
notice.*! 

continuances;  extensions 

§  1.201  Continuances  and  extensions. 
Continuance  in  respect  to  any  proceed¬ 
ing  or  hearing  pending  before  the  Com¬ 
mission  and  extensions  of  time  for  mak¬ 
ing  any  filing  or  performing  any  act 
required  or  allowed  to  be  done  within  a 
specified  time  may  be  granted  upon  mo¬ 
tion  for  good  cause  shown,  except  where 
the  time  for  performance  or  filing  is 
limited  by  statute.  *t 

§  1.202  Postponement  or  change  of 
place.  The  Commission  or  the  presiding 
officer  at  a  hearing  may,  after  opening 
any  hearing  pursuant  to  notice,  recess 
or  adjourn  the  same  for  such  time  as 
may  be  necessary,  or  change  the  place 
thereof.*! 

§  1.203  Motions  involving  delay.  Re¬ 
quests  for  continuance  shall  show  dili¬ 
gence  by  the  moving  party  and  shall  be 
made  at  such  time  and  in  such  manner 
as  to  avoid  unnecessary  hardship  or  ex¬ 
pense  to  the  parties  to  the  proceeding. 
Such  motions  shall  show  service  upon  all 
parties  as  provided  in  Sec.  1.141.*! 

ORDER  OF  PROCEDURE 

§  1.204  Order  of  procedure.  At  hear¬ 
ings  on  complaints,  petitions,  applica¬ 
tions,  or  other  proceedings  for  instru¬ 
ments  of  authorization  which  the  Com¬ 
mission  is  empowered  to  issue,  the  com¬ 
plainant,  petitioner,  or  applicant  as  the 
case  may  be,  shall  open  and  close.  At 
hearings  on  investigation  and  suspension 
proceedings  under  Title  n  of  the  Act, 
the  respondent  whose  tariffs  are  under 
suspension  shall  open  and  close.  At 
hearings  in  all  other  investigations,  the 
party  to  whom  the  order  to  show  cause 
was  issued  shall  open  and  close.  At 
hearings  under  Title  III  of  the  Act  on 
revocations  and  suspension  of  operator 
licenses  or  modifications  of  licenses  under 
Section  312  (b)  of  the  Act,  or  other  like 
proceedings  instituted  by  the  Commis¬ 
sion,  the  Commission  shall  open  and 


close.  In  hearings  upon  a  consolidated 
record,  the  Commission  or  presiding 
officer  shall  designate  the  order  of  pre¬ 
sentation.  Interveners  shall  follow  the 
party  in  whose  behalf  intervention  is 
made,  and  in  all  cases  where  the  inter¬ 
vention  is  not  in  support  of  an  original 
party,  the  Commission,  or  presiding 
officer,  shall  designate  at  what  stage  such 
interveners  shall  be  heard.*! 

evidence 

§  1.211  Rules  of  evidence.  Except  as 
otherwise  provided  herein,  the  rules  of 
evidence  governing  civil  proceedings  in 
matters  not  involving  trial  by  jury  in  the 
courts  of  the  United  States  shall  govern 
formal  hearings  before  the  Commission; 
Provided,  however,  That  such  rules  may  j 
be  relaxed  in  any  case  where  the  ends  of 
justice  will  be  better  served  by  so  doing.*! 

§  1.212  Cumulative  evidence.  The  in¬ 
troduction  of  merely  cumulative  evidence 
shall  be  avoided,  and  the  number  of  wit¬ 
nesses  that  may  be  heard  in  behalf  of  a 
party  on  any  issue  may  be  limited.*! 

§  1.213  Further  evidence  during  hear¬ 
ing.  At  any  stage  of  a  hearing,  the  pre¬ 
siding  officer  may  call  for  further  evi¬ 
dence  upon  any  issue  and  may  require 
such  evidence  to  be  presented  by  any 
party  to  the  proceeding.*! 

§  1.214  Documents  containing  matter 
not  material.  Where  material  and  rele¬ 
vant  matter  offered  in  evidence  is  em¬ 
braced  in  a  document  containing  other 
matter  not  material  or  relevant,  and  not 
intended  to  be  put  in  evidence,  such  doc¬ 
ument  will  not  be  received,  but  the  party 
offering  the  same  shall  present  to  op¬ 
posing  counsel,  and  to  the  Commission, 
the  original  document,  together  with  true 
copies  of  such  material  and  relevant  mat¬ 
ter  taken  therefrom,  as  it  is  desired  to 
introduce.  Upon  presentation  of  such 
matter  in  proper  form,  it  may  be  received 
in  evidence,  and  become  a  part  of  the 
record:  Provided,  however.  That  oppos¬ 
ing  counsel  shall  be  afforded  an  oppor¬ 
tunity  to  introduce  in  evidence,  in  like 
manner,  other  portions  of  such  document 
if  found  to  be  material  and  relevant.*! 

§  1.215  Copies  of  exhibits.  No  docu-  j 
ment  or  exhibit,  or  part  thereof  shall  be 
received  as,  or  admitted  in,  evidence  un¬ 
less  offered  in  duplicate.  In  addition, 
when  exhibits  of  a  documentary  char¬ 
acter  are  to  be  offered  in  evidence,  copies 
must  be  furnished  to  opposing  counsel 
unless  the  presiding  officer  otherwise 
directs.  Whenever  practicable  the 
parties  should  interchange  copies  of  ex¬ 
hibits  before  or  after  commencement  of 
the  hearing.*! 

§  1.216  Mechanical •  reproductions  as 
evidence.  Unless  offered  for  the  sole  pur¬ 
pose  of  attempting  to  prove  or  demon¬ 
strate  sound  effect,  mechanical  or  physi¬ 
cal  reproductions  of  sound  waves  shall 
not  be  admitted  in  evidence.  Any  party 
desiring  to  offer  any  matter  alleged  to  be 
contained  therein  or  thereupon  shall 
have  such  matter  typewritten  on  paper  of 
the  size  prescribed  by  the  rules  of  the 
Commission,  and  the  same  shall  be  iden¬ 


tified  and  offered  in  duplicate  in  the  same 
manner  as  other  exhibits.*! 

§  1.217  Tariffs  as  evidence.  In  case 
any  matter  contained  in  a  tariff  schedule 
on  file  with  the  Commission  is  offered  in 
evidence,  such  tariff  schedule  need  not 
be  produced  or  marked  for  identification, 
but  the  matter  so  offered  shall  be  specified 
with  particularity  (tariff  and  page  num¬ 
ber)  in  such  manner  as  to  be  readily 
identified,  and  may  be  received  in  evi¬ 
dence  by  reference  subject  to  check  with 
the  original  tariff  schedules  so  cm  file.*! 

DEPOSITIONS 

§  1.221  Request  for  orders  to  take ; 
time  of  filing ;  contents.  The  Commis¬ 
sion  either  on  its  own  motion,  or  on 
formal  notice  of  a  party  to  a  proceeding, 
will  issue  an  order  to  take  a  deposition. 
Motions  to  take  depositions  shall  be  filed 
with  the  Commission  not  less  than 
twenty-five  days  before  the  proposed 
date  for  taking  of  the  depositions,  and 
shall  set  forth  the  names  and  addresses 
of  the  witnesses,  a  specific  statement  as 
to  each  witness  of  the  matters  and  facts 
concerning  which  it  is  expected  such  wit¬ 
ness  will  testify,  the  place  where,  the 
time  when,  the  officer  before  whom,  and 
the  cause  or  reason  why  such  deposition 
should  be  taken.  Such  motion  shall  be 
subscribed  and  verified  as  provided  in 
Section  1.122,  and  shall  be  accompanied 
by  proof  of  service  and  by  the  proposed 
order  in  a  sufficient  number  of  copies  to 
be  served  on  all  parties.  If  said  order 
is  allowed,  the  Secretary  shall  mail  a 
copy  thereof  to  all  parties  to  the  pro¬ 
ceeding  at  least  fifteen  days  prior  to  the 
date  fixed  for  the  taking  of  testimony.’t  j 

§  1.222  Contents  of  order.  The  order 
issued  authorizing  the  taking  of  a  depo¬ 
sition  shall  state  the  name  and  address 
of  each  witness,  the  matters  and  facts 
concerning  which  it  is  expected  such 
witness  will  testify,  the  place  where,  the 
time  when,  and  the  designated  officer 
before  whom  the  witness  is  to  testify  as 
provided  in  Section  409  (e)  of  the  Act. 

§  1.223  Record  of  examination;  oath; 
objections.  The  officer  before  whom  the 
deposition  is  to  be  taken  shall  put  the 
witness  on  oath  and  shall  personally,  or 
by  some  one  acting  under  his  direction 
and  in  his  presence,  record  the  testimony 
of  the  witness.  The  testimony  shall  be 
taken  stenographically  and  transcribed 
unless  the  parties  agree  otherwise.  All 
objections  made  at  the  time  of  the  ex¬ 
amination  to  the  qualifications  of  the 
officer  taking  the  deposition,  or  to  the 
manner  of  taking  it,  or  to  the  evidence 
presented,  or  to  the  conduct  of  any 
party,  and  any  other  objection  to  the 
proceedings,  shall  be  noted  by  the  officer 
upon  the  deposition.  Evidence  objected 
to  shall  be  taken  subject  to  the  objec¬ 
tions.  In  lieu  of  participating  in  the  oral 
examination,  parties  served  with  notice 
of  taking  a  deposition  may  transmit 
written  interrogatories  to  the  officer,  who 
shall  propound  them  to  the  witness  and 
record  the  answers  verbatim.*! 
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§  1.224  Submission  to  witness ; 
changes;  signing.  When  the  testimony 
is  fully  transcribed  the  deposition  of  each 
witness  shall  be  submitted  to  him  for 
examination  and  shall  be  read  to  or  by 
him.  Any  changes  in  form  or  substance 
which  the  witness  desires  to  make  shall 
be  entered  upon  the  deposition  by  the 
officer  with  a  statement  of  the  reasons 
given  by  the  witness  for  making  them. 
The  deposition  shall  then  be  signed  by 
the  witness,  unless  the  parties  by  stipu¬ 
lation  waive  the  signing  or  the  witness  is 
ill  or  cannot  be  found  or  refuses  to  sign. 

If  the  deposition  is  not  signed  by  the 
witness,  the  officer  shall  sign  it  and  state 
on  the  record  the  fact  of  the  waiver  or  of 
the  illness  or  absence  of  the  witness  or 
the  fact  of  the  refusal  to  sign  together 
with  the  reason,  if  any,  given  therefor; 
and  the  deposition  may  then  be  used  as 
fully  as  though  signed,  unless  on  a  mo¬ 
tion  to  suppress  the  Commission  holds 
that  the  reasons  given  for  the  refusal  to 
sign  require  rejection  of  the  deposition  in 
whole  or  in  part.*! 

§  1.225  Certification  and  filing  by 
officer;  copies.  The  officer  shall  certify 
on  the  deposition  that  the  witness  was 
duly  sworn  by  him  and  that  the  deposi¬ 
tion  is  a  true  record  of  the  testimony 
given  by  the  witness,  and  that  said  officer 
is  not  of  counsel  or  attorney  to  either  of 
the  parties,  nor  interested  in  the  event  of 
the  proceeding  or  investigation.  He  shall 
then  securely  seal  the  deposition  in  an 
envelope  endorsed  with  the  title  of  the 
action  and  marked  “Deposition  of  (here 
insert  name  of  witness)”  and  shall 
promptly  send  the  original  and  one  copy 
thereof  together  with  the  original  and 
one  copy  of  all  exhibits  by  registered  mail 
to  the  Secretary  of  the  Commission.*! 

§  1.226  Waiver  of  objections.  Objec¬ 
tions  to  the  form  of  question  and  answer 
shall  be  made  before  the  officer  taking 
the  depositions,  ancT  if  not  so  made,  shall 
be  deemed  waived:  Provided,  however, 
That  if  no  representative  of  the  Com¬ 
mission  is  present  at  the  taking  of  the 
deposition  of  any  witness,  such  deposi¬ 
tion  shall  be  received  in  evidence  at  the 
hearing  when  offered  subject  to  such 
legal  objection  by  the  Commission  as 
may  be  proper.*! 

§  1.227  Time  of  filing.  All  depositions 
shall  be  filed  with  the  Commission  not 
later  than  five  days  before  the  date  of 
the  hearing  in  which  they  are  to  be  of¬ 
fered  as  evidence,  and  Section  1.10  shall 
aot  apply  or  in  any  wise  serve  to  extend 
this  time:  Provided,  however,  That  the 
Presiding  officer  at  any  hearing  may,  on 
motion  which  shall  show  diligence  on  the 
Part  of  the  moving  party,  waive  the  re¬ 
quirements  of  this  rule.*! 

§  1-228  Inclusion  in  record.  No  depo¬ 
sition  shall  constitute  a  part  of  the  rec¬ 
ord  in  any  proceeding  until  received  in 
evidence  at  a  hearing,  unless  otherwise 
order  by  the  Commission*! 

CONDUCT  OF  HEARINGS 

§  1.231  Conduct  of  hearings.  Except 
for  hearings  before  the  Comihission  en 


banc  the  Commission  will  provide  for  the 
conduct  of  each  hearing  by  a  specific 
order  of  reference  and  unless  otherwise 
specified  in  such  order: 

(a)  Authority  of  presiding  officer.  The 
presiding  officer  at  the  hearing  shall  have 
authority  to  administer  oaths,  examine 
witnesses,  and  receive  evidence  at  any 
place  in  the  United  States  designated  by 
the  Commission,  and  to  rule  upon  the 
admissibility  of  evidence  and  other  mat¬ 
ters  that  normally  and  properly  arise  in 
the  course  of  the  hearing,  but  shall  have 
no  power  to  decide  any  motion  to  dismiss 
the  proceeding  or  other  motion  which  in¬ 
volves  final  determination  of  the  merits 
of  the  proceeding. 

(b)  Transcript  filed  with  Secretary. 
After  the  close  of  the  hearing  the  com¬ 
plete  transcript  of  testimony  taken,  to¬ 
gether  with  any  exhibits  and  any  ^briefs 
or  memoranda  of  law  filed  theretofore  on 
behalf  of  any  party,  shall  be  filed  in  the 
office  of  the  Secretary  of  the  Commission. 

(c)  Corrections  to  transcripts.  Sug¬ 
gested  corrections  to  transcripts  of 
records  shall  be  considered  only  if  offered 
within  ten  days  after  the  date  the  tran¬ 
script  is  filed  with  the  Commission.  Sug¬ 
gested  corrections  shall  be  served  upon  all 
other  parties  participating  in  the  pro¬ 
ceeding  as  provided  in  Section  1.141  prior 
to  the  filing  with  the  Commission.  The 
presiding  officer  at  the  hearing  shall  have 
authority  to  act  upon  motions  to  correct 
the  record. 

(d)  Findings  proposed  by  parties. 
Within  twenty  days  from  the  filing  of 
the  transcript  of  record  of  the  hearing, 
each  party  to  the  proceeding  shall  file 
with  the  Commission  proposed  findings 
of  fact  and  conclusions  which  shall  be 
served  upon  all  parties  participating  in 
the  hearing  in  the  manner  provided  in 
the  Section  1.141.  Failure  to  file  pro¬ 
posed  findings  of  fact  and  conclusions  by 
any  such  party  within  the  time  so. re¬ 
quired,  shall  be  deemed  a  waiver  by  such 
party  of  any  right  of  further  participa¬ 
tion  in  the  proceeding,  including  oral 
argument  if  any  is  held. 

(e)  Contents  of  findings  proposed  by 
parties.  Such  proposed  findings  of  fact 
shall  be  set  forth  in  serially  numbered 
paragraphs  and  shall  set  out  in  detail 
and  with  particularity  all  basic  eviden¬ 
tiary  facts  developed  by  the  evidence, 
(with  appropriate  citations  to  the  tran¬ 
script  of  record  or  exhibits  relied  on) 
supporting  the  conclusions  proposed  by 
the  party  filing  same.  Proposed  conclu¬ 
sions  shall  be  separately  stated.  Pro¬ 
posed  findings  of  fact  and  conclusions 
submitted  by  a  person  other  than  am  ap¬ 
plicant  may  be  limited  to  those  issues  in 
connection  with  the  hearing  which  affect 
the  interests  of  such  person.  Such  pro¬ 
posed  findings  and  conclusions  may  be 
accompanied  by  briefs  or  memoranda  of 
law. 

(f)  Proposed  decision  of  Commission. 
The  Commission  will  thereafter  enter  its 
proposed  report  or  findings  of  fact  and 
conclusions:  Provided,  however.  That  if 
the  Proposed  Findings  of  Fact  and  Con¬ 


clusions  filed  by  the  parties  present  no 
substantial  conflict,  and  the  Commission 
is  in  accord  with  the  ultimate  conclusions 
proposed,  it  will,  if  it  deems  such  action 
will  best  conduce  to  the  proper  dispatch 
of  business  and  to  the  ends  of  justice, 
issue  a  final  order  with  or  without  find¬ 
ings  of  fact  and  conclusions  in  lieu  of 
issuing  its  Proposed  Findings  of  Fact 
and  Conclusions  in  accordance  with  this 
paragraph. 

(g)  Exceptions;  oral  argument. 
Within  twenty  days  from  the  filing  of 
the  Commission’s  proposed  report  or 
findings  of  fact  and  conclusions  the 
parties  to  the  proceeding  may  file  excep¬ 
tions  to  the  same  which  shall  point  out 
with  particularity  alleged  errors  in  said 

i  report  or  findings  of  fact  and  conclusions 
and  shall  contain  specific  reference  to 
the  page  of  the  transcript  of  hearing  or 
exhibit  on  which  the  exception  is  based, 
such  exceptions  shall  be  accompanied  by 
a  memorandum  brief  in  support  thereof, 
and  may  request  oral  argument. 

(h)  Reply  briefs.  Reply  memorandum 
briefs  may  be  filed  by  any  party  to  the 
proceeding  within  thirty  days  from  the 
filing  of  the  Commission’s  proposed  re¬ 
port  or  findings  of  fact  and  conclusions. 
If  no  request  for  oral  argument  is  made 
within  said  thirty-day  period  all  parties 
will  be  considered  as  waiving  any  right 
thereto. 

(i)  Service  of  exceptions  or  briefs.  At 
or  prior  to  the  date  fixed  for  the  filing  of 
any  exceptions,  memorandum  brief,  or 
request  for  oral  argument,  the  party  fil¬ 
ing  the  same  shall  serve  at  least  one  copy 
thereof,  as  provided  in  Section  1.141, 
upon  all  other  parties  to  the  proceeding, 
and  no  exceptions  or  memorandum  brief 
will  be  accepted  or  considered  by  the 
Commission  unless  accompanied  by  an 
affidavit  showing  this  requirement  has 
been  met. 

(j)  Request  for  oral  argument;  waiver. 
Within  five  days  of  the  filing  with  the 
Commission  of  a  request  for  oral  argu¬ 
ment  by  any  party  to  a  proceeding  all 
parties  to  such  proceeding  shall  file  writ¬ 
ten  notice  of  desire  to  appear  and  par¬ 
ticipate  in  such  oral  argument.  In  the 
absence  of  the  filing  of  such  written  no¬ 
tice  by  any  party  his  right  to  oral  argu¬ 
ment  will  be  considered  as  waived. 

(k)  Number  of  copies.  Fifteen  copies 
of  any  proposed  findings  of  fact  and 
conclusions,  exceptions,  or  memorandum 
briefs  filed  in  connection  with  any  hear¬ 
ing  shall  be  filed  with  the  Commission.*! 

§  1.232  Hearings  before  more  than 
one  person.  The  authority  to  perform 
any  act  in  connection  with  a  hearing 
vested  in  a  “presiding  officer”  under  these 
rules  shall  be  vested  in  a  majority  of 
the  persons  conducting  the  hearing  if 
the  hearing  is  conducted  by  more  than 
one  person.*! 

MOTIONS  DOCKET 

§  1.251  Matters  to  be  heard.  All  mo¬ 
tions,  petitions,  or  matters  in  cases  desig¬ 
nated  for  formal  hearing,  excepting  mo¬ 
tions  and  petitions  requesting  final  dis- 
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position  of  a  case  on  its  merits,  those  tion  taken  at  the  time  ruling  was  made  on  to  show  that  the  petitioner  with  due 
having  the  nature  of  an  appeal  to  the  by  the  presiding  officer  of  the  Motions  diligence  could  not  have  known  or  dis- 
Commission,  and  those  requesting  change  Docket,  such  exception  shall  be  consid-  covered  such  facts  at  the  time  of  the 
or  modification  of  a  final  order  made  by  ered  waived.  Within  two  days  from  the  hearing.*! 

the  Commission,  shall  be  placed  upon  date  of  any  ruling  on  any  petition,  mo-  §  1.272  Subscription  and  service.  Each 


the  Commission,  shall  be  placed  upon  date  of  any  ruling  on  any  petition,  mo-  §  1.272  Subscription  and  service.  Each 
the  Motions  Docket  for  hearing.*!  tion,  or  other  matter  by  the  presiding  petition  for  rehearing  shall  be  subscribed 

§  1.252  Proposed  orders.  All  motions  officer  of  the  motions  docket,  any  inter-  as  provided  in  Section  1.122  and  served 
or  petitions  shall  be  accompanied  by  a  ested  party  may  petition  for  a  review  of  upon  all  parties  participating  in  the 
proposed  order  or  orders  which,  if  the  such  ruling  by  a  quorum  of  the  Com-  hearing  in  the  manner  provided  in  Sec- 

relief  requested  is  granted,  may  be  en-  mission,  such  petition  for  review  shall  tion  1.141.  In  case  the  petition  seeks  re- 

tprpri  in  thp  rinrkpt  of  the  nroeeedine  so  not  be  essential  for  the  preservation  of  consideration  of  a  decision,  order  or  re¬ 
al  to  evid^ceall  action  t^eTonthe  any  exception  taken.*!  quirement  made  without  a  hearing,  the 

motion  or  petition.*!  Party  fllinS  the  petition  shall  serve  the 

§  1.253  Time  of  calling;  continuances.  rehearings  -  same  In  the  manner  provided  in  Section 

The  Motions  Docket  will  be  called  at  5,271  Petition s-  contents  A  n  v  J;141  “po."  the  p”ty  or  part?es  t0  "'hom 
,,  D  rv.rwmiccir.r,  ciipVi  * 1,271  Petitions,  contents.  Any  such  decision,  order  or  requirement  was 

the  offices  of  the  Commission  at  such  party  whose  interests  are  aggrieved  or  directed.*! 

UnieS*uS  the  R0mrrU!f10n  n?a^,ci5Slgn^e’  adversely  affected  by  any  decision,  order  «  1  373  opposition  An  oDDositinn 
and  the  presiding  officer  shall  have  the  reouirement  of  the  Commission  mav  S  1  uMOSltl°n.  An  oppositlon  to 
authoritv  to  continue  any  motion  peti-  requirement  01  tne  commission  may  any  petition  for  rehearing  may  be  filed 
aumonty  to  continue  any  muuun,  pcu  ^  a  pe^on  for  rehearing  of  the  same  within  ten  dav?  nftpr  thp  filing  nf 
tion,  or  other  matter  presented,  to  a  fu-  matter  determiner]  therein  as  Wlt“1.n  ten  aays  altei-  tne  such 

ture  date,  and  may,  proper  notice  having  JL  ®£L  in  Section  405  of  the  AcT  P®11"011*  and  sha11  ^  subscribed  a*d 

been  given  hear  any  motion  at  any  Pro^d#d  m  Section  405  of  the  Act.  verifled  as  provided  in  Section  1.122  and 

been  given,  near  any  mnuon  any  such  petition  for  rehearing  may  request  serVed  upon  all  parties  participating  in 


ture  date,  and  may,  proper  notice  having  provid^  in  Section  405  of  the  Act,  app ‘  * 

been  given,  hear  any  motion  at  any  Such  petiUon  for  Iehearing  may  reqUest  If^ved  ,mon  an 

time.*!  (i)  reconsideration  either  in  rases  de-  ^ved  U?on  * - -  * - 1 — 111 

s  1  9S4  Time  fnr  fibrin  motion s  No  -1  yeconslderatlon-  eilber  in  cases  de  the  hearing  in  the  manner  provided  in 
5  1.254  Time  lor  filing  motions,  imo  C1ded  after  heanng  or  m  cases  of  appli-  section  1 141  *t 

such  motion,  petition  or  other  matter  pre-  cations  granted  without  hearing  under  s  1  274  Soeru 
sented  shall  be  called,  considered,  or  de-  Title  m  of  the  Act;  (2)  reargument;  In  ckse  anv  n 
termined  in  the  absence  of  consent  by  all  (3)  reopening  of  the  proceeding;  (4)  ™9ntpj  whpthp 


sented  shall  be  called,  considered,  or  de¬ 
termined  in  the  absence  of  consent  by  all 


§  1.274  Special  calendar  when  granted. 
In  case  any  petition  for  rehearing  is 
granted,  whether  the  taking  of  additional 


parties  unless  the  same  shall  have  been  amendment  of  any  finding,  or  (5)  other 

on  file,  accompanied  by  proof  of  service  reiief.  Such  petition  shall  be  specific  as  rasp  sha1]  hr  niarpd  nnnn  a 

upon  all  interested  parties,  with  the  to  the  form  of  relief  sought  and  subject  ,  ,  d  P6  P^^  upon  a  sPecial 

rnmmiccinn  fnr  a  nrrinri  nf  fivp  riavs-  *  ™  e  4  ’  su~Jet't  calendar  and  consideration  of  the  same 

Commission  tor  a  penoa  01  jive  aays.  to  this  requirement,  may  contain  alter-  hp  pvnpriitpri  *+ 

Provided,  however.  That  all  petitions,  native  requests.  Each  such  petition  shall 

motions,  or  other  matters  involving  state  with  particularity  in  what  respect  special  provisions  relating  to  radio  ap- 

parties  residing  in  the  states  set  out  in  the  decision,  order  or  requirement  or  any  plications  under  part  i  of  title  iii  of 

Section  1.10  or  residing  beyond  the  con-  matter  determined  therein  is  claimed  to  THE  ACT 

tinental  limits  of  the  United  States  shall  ^e  unjust,  unwarranted  or  erroneous,  and  §  1.351  Place  of  filing;  number  of 

not  be  called,  considered,  or  determined  With  respect  to  any  finding  of  fact  must  copies.  Each  application  for  construction 
in  the  absence  of  consent  of  all  parties  specify  the  pages  of  record  relied  on.  permit  or  station  license,  and  all  papers 
until  the  expiration  of  seven  days.*!  Where  the  existence  of  newly  discovered  incorporated  therein  and  made  a  part 
§  1.255  Ojrpositions;  right  to  be  heard,  evidence  is  claimed,  the  petition  must  be  thereof,  with  respect  to  the  number  of 
During  the  time  specified  in  Section  1.254,  accompanied  by  a  verified  statement  of  copies  and  place  of  filing,  shall  be  sub- 
any  party  in  interest  shall  have  the  right  the  facts,  together  with  the  facts  relied  mitted  as  follows: 
to  file  an  opposition  thereto.  Such  op¬ 
position  shall  show  service  on  the  peti-  .  .  ..  Number  of  application  forms  required  and 

tioner  or  moving  party.  Parties  filing  cuts  o;  -  method  of  filing 

oppositions  shall  have  the  right  to  be  a-  All  classes  of  Alaskan  stations,  except  3  copies  via  Inspector  in  Charge,  radio  dis- 

heard  on  the  day  designated  for  hearing  H  A^^ftCast  and  amateur-  ,  I4’ ,?fatt^e’JVas^  ~ 

of  the  motion,  petition,  or  other  matter  c.  Geophysical -  1  copy  direct  to  Washington,  D.  C. 

against  which  the  opposition  is  directed,  d.  Portable  (all  classes,  except  amateur) -  2  copies  direct  to  Washington,  D.  C. 


Class  of  station 


Number  of  application  forms  required  and 
method  of  filing 

3  copies  via  Inspector  in  Charge,  radio  dis¬ 
trict  No.  14,  Seattle,  Wash. 


broadcast  and  amateur.  trict  No.  14,  Seattle,  Wash. 

b.  Aircraft -  .  1  copy  direct  to  Washington,  D.  C. 

c.  Geophysical -  1  copy  direct  to  Washington,  D.  C. 


Any  party  desiring  to  waive  oral  argu-  ?•  - - - - - - -  1  coPy  direct  to  Washington,  d.  c. 

ment  nn  anv  motion  nr  ooDosition  there-  f‘  ^  °lher  classes>  amateur -  2  copies  direct  to  Washington,  D.  C. 

ment  on  any  motion,  or  opposition  tnere  g  Amateur .  l  copy  to  be  sent  as  follows:  (a)  to  proper 

to,  may  indicate  such  desire  by  an  ap-  district  office  if  it  requires  personal  ap- 

propriate  notation  or  by  a  statement  to  pearance  for  operator  examination  under 

that  effect  upon  the  call  of  the  docket.  direct  supervision  from  that  office;  (b) 

In  case  oral  argument  is  waived  by  any  cases,  mcludl^e^ami^tiSis^or  clSL  0 

party,  such  motion  or  opposition  shall  be  privileges.*! 

considered  together  with  any  memoranda 

or  briefs  which  may  be  filed  in  support  §  1.352  Contents.  Each  application  required  to  be  disclosed  by  the  application 

thereof;  and  the  waiving  of  oral  argu-  shall  be  specific  with  regard  to  frequency  forms.*! 

ment  by  any  party  shall  not  preclude  the  or  frequencies,  power,  hours  of  operation,  §  1.354,  Additional  statements.  In 
holding  of  oral  argument  by  any  other  equipment,  location  of  the  station,  and  addition  the  Commission  may  require  an 

party  desiring  same.*!  other  information  required  by  the  appli-  applicant  to  submit  such  documents  and 

§  1.256  Adverse  ruling ;  exceptions,  cation  forms.  An  application  for  broad-  written  statements  of  fact,  under  oath,  as 


other  information  required  by  the  appli-  applicant  to  submit  such  documents  and 
exceptions,  cation  forms.  An  application  for  broad-  written  statements  of  fact,  under  oath,  as 


Where  a  ruling  on  any  petition,  motion,  cast  facilities  in  the  band  550  kilocycles  in  its  judgment  may  be  necessary.*! 
or  other  matter  is  adverse  to  an  inter-  to  1600  kilocycles  shall  be  limited  to  one  §  1.355  Installation  or  removal  of  ap- 
ested  party,  said  interested  party  may  specific  frequency.  An  application  for  paratus.  Applications  for  construction 
except  thereto,  and  when  the  matter  radio  station  construction  permit  or  li-  permit  or  modification  thereof,  involv- 
comes  on  for  the  hearing  of  the  evidence,  cense  requesting  alternate  facilities  will  ing  removal  of  existing  transmitting  ap- 


he  shall  state  into  the  record  at  such  not  be  accepted.*!  paratus  and/or  installation  of  new  trans¬ 

hearing  that  he  reserves  an  exception  §  1.353  Full  disclosures.  Each  appli-  mitting  apparatus,  shall  be  filed  at  least 
to  the  ruling  made  by  the  presiding  offi-  cation  shall  contain  full  and  complete  sixty  days  prior  to  the  contemplated  re- 
cer  of  the  Motions  Docket  and  request  disclosures  with  regard  to  the  real  party  moval  and/or  installation.*! 
that  such  exception  be  noted  and  carried  or  parties  in  interest,  and  their  legal,  §  1.356  Extension  of  time  for  con- 
forward  in  the  record.  In  the  event  such  technical,  financial  and  other  qualifica-  struction.  Any  application  for  extension 


that  such  exception  be  noted  and  carried  or  parties  in  interest,  and  their  legal,  §  1.356  Extension  of  time  for  con- 
forward  in  the  record.  In  the  event  such  technical,  financial  and  other  qualifica-  struction.  Any  application  for  extension 
interested  party  fails  to  note  his  excep-  tions,  and  as  to  all  matters  and  things  of  time  within  which  to  commence 
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and/or  complete  construction  of  a  station 
shall  be  filed  at  least  thirty  days  prior 
to  the  expiration  date  of  such  permit: 
Provided,  however,  That  any  such  appli¬ 
cation  filed  within  less  than  thirty  days 
may  be  accepted  upon  satisfactory  show¬ 
ing  to  the  Commission  of  sufficient  rea¬ 
sons  for  the  delay  in  filing  such  applica¬ 
tion.  No  application  for  reinstatement 
of  a  permit  already  forfeited  will  be 
granted,  except  upon  a  satisfactory  show¬ 
ing  to  the  Commission  of  sufficient 
reasons  for  the  delay  in  filing  such 
application.*! 

§  1.357  License  following  construc¬ 
tion  permit.  In  all  cases  where  a  con¬ 
struction  permit  is  required  by  Section 
319  of  the  Act  for  the  construction  of  a 
station,  the  application  for  station 
license  (or  for  station  license  or  modifi¬ 
cation  thereof,  if  for  station  other  than 
broadcast)  shall  be  filed  by  permittee 
prior  to  service  or  program  tests.* t 
§  1.358  Where  construction  permit 
not  required.  Each  application  for  new 
license,  except  amateur,  where  a  con¬ 
struction  permit  is  not  a  prerequisite 
thereto,  shall  be  filed  at  least  sixty  days 
prior  to  the  contemplated  operation  of 
the  station:  Provided,  however,  That  in 
emergency  and  for  good  cause  shown, 
the  Commission  may  waive  the  require¬ 
ments  of  this  rule.*t 
§  1.359  Modification  of  license.  An 
application  for  modification  of  license, 
except  amateur,  and  except  as  otherwise 
provided  by  these  rules,  may  be  filed  for 
change  in  frequency,  change  in  operat¬ 
ing  power  where  no  construction  is 
necessary,  change  in  hours  of  operation, 
and  for  change  in  name  of  licensee  where 
no  change  in  ownership  or  control  is 
involved.  In  case  of  a  broadcast  station, 
an  application  for  modification  of  license 
may  be  filed  for  change  in  location  of 
main  studio.  In  case  of  all  stations 
other  than  broadcast,  an  application  for 
modification  of  license  may  be  filed  for 
change  in  points  of  communication, 
change  in  nature  of  authorized  service, 
and  to  cover  an  outstanding  construction 
permit  where  the  station  is  already  li¬ 
censed.  Except  when  filed  to  cover  con¬ 
struction  permit,  each  application  for 
modification  of  license  shall  be  filed  at 
least  sixty  days  prior  to  the  contem¬ 
plated  modification  of  license:  Provided, 
however,  That  in  emergencies  and  for 
Sood  cause  shown,  the  requirements 
hereof  may  be  waived  in  so  far  as  time 
for  fifing  is  concerned.*! 

§  1.360  Renewal  of  license.  Unless 
otherwise  directed  by  the  Commission, 
each  application  for  renewal  of  license 
be  filed  at  least  sixty  days 
Prior  to  the  expiration  date  of  the 
“cense  sought  to  be  renewed.  No  ap¬ 
plication  for  renewal  of  license  of  a 
standard  broadcast  station  will  be  con¬ 
sidered  unless  tfcere  is  on  file  with  the 
Commission,  the  balance  sheet  and  in- 
statement  currently  required  by 
Section  1.361,  reference  to  which  by  date 
and  file  number  shall  be  included  in  the 
aPPlication.*| 


§  1.361  Financial  statements.  Each 
licensee  of  a  standard  broadcast  station 
shall  file  with  the  Commission  cm  or 
before  March  1  of  each  year  on  Forms 
705  and  706,  or  such  other  forms  as  may 
be  prescribed  by  the  Commission,  a  bal¬ 
ance  sheet  showing  the  financial  condi¬ 
tion  of  the  licensee  as  of  December  31 
of  the  preceding  year  and  an  income 
statement  for  the  preceding  calendar 
year.  Each  such  form  shall  be  sub¬ 
scribed  as  provided  in  Section  1.121.*! 

§  1.362  Filing  directed  try  Commis¬ 
sion.  Whenever  the  Commission  re¬ 
gards  an  application  for  a  renewal  of 
license  as  essential  to  the  proper  con¬ 
duct  of  a  hearing  or  investigation,  and 
specifically  directs  that  it  be  filed  by  a 
date  certain,  such  application  shall  be 
filed  within  the  time  thus  specified.  If 
the  licensee  fails  to  file  such  application 
within  the  prescribed  time,  the  hearing 
or  investigation  shall  proceed  as  if  such 
renewal  application  had  been  received.*! 

§  1.363  Temporary  extension  of  station 
licenses.  Where  there  is  pending  before 
the  Commission  any  application,  investi¬ 
gation,  or  proceeding  which,  after  hear¬ 
ing,  might  lead  to  or  make  necessary  the 
modification  of,  revocation  of,  or  the  re¬ 
fusal  to  renew  an  existing  license,  the 
Commission  may,  in  its  discretion,  grant 
a  temporary  extension  of  such  license: 
Provided,  however,  That  no  such  tempo¬ 
rary  extension  shall  be  construed  as  a 
finding  by  the  Commission  that  the  oper¬ 
ation  of  any  radio  station  thereunder  will 
serve  public  interest,  convenience,  and 
necessity  beyond  the  express  terms  of 
such  temporary  extension  of  license :  And 
provided  further.  That  such  temporary 
extension  of  license  will  in  no  wise  affect 
or  limit  the  action  of  the  Commission 
with  respect  to  any  pending  application 
or  proceeding.*! 

§  1.364  Assignment  or  transfer  of  con¬ 
trol — (a)  General.  An  application  for 
consent  to  assignment  of  a  construction 
permit  or  license,  or  for  consent  to  trans¬ 
fer  of  control  of  a  corporation  holding  a 
construction  permit  or  license,  shall  be 
filed  with  the  Commission  at  least  sixty 
days  prior  to  the  contemplated  effective 
date  of  assignment  or  transfer  of  control. 
If  the  assignment  or  transfer  is  volun¬ 
tary,  the  appropriate  application  shall  be 
fully  executed  by  all  parties  and,  if  in¬ 
voluntary,  by  assignee  or  transferee  only. 

(b)  Broadcast.  With  each  such  appli¬ 
cation,  involving  any  standard  broadcast 
station  construction  permit  or  license, 
there  shall  be  submitted  under  oath  or 
affirmation  all  information  required  to  be 
disclosed  by  the  application  forms  pre¬ 
scribed  by  the  Commission,  together  with 
such  other  information  under  oath  or 
affirmation  as  the  Commission  may  re¬ 
quire. 

(c)  Other  than  broadcast.  In  all 
classes  of  applications  for  consent  to  as¬ 
signment  of  construction  permit  or  li¬ 
cense  or  for  consent  to  transfer  of  con¬ 
trol  of  a  corporation  holding  a  construc¬ 
tion  permit  or  license,  other  than  those 
prescribed  in  paragraph  (b),  the  Com¬ 


mission  may  require  the  furnishing  of 
such  information  as  in  its  discretion  is 
deemed  necessary.*! 

§  1.365  Special  temporary  authoriza¬ 
tions.  (a)  Special  temporary  authority 
may  be  granted  for  the  operation  of  a 
station  for  a  limited  time,  or  in  a  manner 
and  to  an  extent  or  for  service  other  or 
beyond  that  authorized  in  an  existing 
license  upon  proper  application  there¬ 
for;  1  Provided,  however,  That  no  such 
request  will  be  considered  unless: 

(1)  It  is  received  by  the  Commission 
at  least  ten  days  previous  to  the  date  of 
proposed  operation:  Provided,  however. 
That  any  such  request  received  within 
less  than  ten  days  may  be  accepted  upon 
due  showing  of  sufficient  reasons  for  the 
delay  in  submitting  such  request; 

(2)  Full  particulars  as  to  the  purpose 
for  which  the  request  is  made  are  stated. 

(b)  If  the  request  is  for  operation  of 
a  standard  broadcast  station,  the  follow¬ 
ing  additional  requirements  shall  apply: 

(1)  No  such  authority  may  be  granted 
to  a  person  other  than  the  licensee  of  an 
existing  standard  broadcast  station. 

(2)  The  request  shall  be  limited  to  a 
definite  or  temporary  period  or  periods 
for  the  transmission  of  programs  or 
events  which  are  not  recurrent,  and  ap¬ 
proval  thereof  will  not  be  granted  for  a 
period  in  excess  of  thirty  days. 

(3)  The  request  shall  show  that  it 
has  been  seasonably  submitted  to  other 
stations  whose  operations  may  be  affected 
(to  be  determined  as  indicated  below), 
and  the  date  on  which  such  request  was 
so  submitted,  which  such  stations  shall 
submit  direct  to  the  Commission  waiver 
of  objection  to  the  granting  thereof  or  a 
statement  of  the  nature  of  any  objections 
that  such  stations  may  desire  to  inter¬ 
pose: 

(4)  If  the  request  is  for  operation  upon 
a  clear  channel,  showing  required  above 
shall  be  made  with  respect  to  the  Class  I 
station  or  stations  on  the  channel. 

(5)  If  the  request  is  made  by  time 
sharing  station,  the  showing  required 
above  shall  be  made  with  respect  to  the 
station  or  stations  with  which  time  is 
shared; 

(6)  In  any  case,  the  showing  required 
above  must  be  made  with  respect  to  any 
station  on  the  same  or  adjacent  channels 
when  any  such  station  is  located  within 
the  interference  range  of  the  station 
making  the  request  to  be  determined  by 
the  “Standards  of  Good  Engineering 
Practice  Concerning  Standard  Broadcast 
Stations.” 

(7)  Waiver  of  objections,  or  statement 
of  objections,  when  furnished  under  this 
rule,  shall  be  forwarded  direct  to  the 
Commission  by  the  responding  station, 
and  in  the  case  of  waiver  shall  show 
whether  the  waiver  covers  simultaneous 
operation  or  whether  the  station  is  giving 
up  the  time  sought  by  the  applicant. 
Where  it  appears  that  the  proposed  oper- 
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ation  has  been  seasonably  submitted  to 
the  station  or  stations  referred  to  in  sub- 
paragraphs  (4),  (5),  and  (6),  above,  and 
no  reply  has  been  received,  it  will  be  con¬ 
sidered  that  such  stations  have  waived 
any  objections  to  the  granting  of  the 
request.*! 

§  1.366  Special  Service  Authoriza¬ 
tions.  Special  Service  Authority  may  be 
issued  to  the  licensee  of  a  standard 
broadcast  station  for  a  service  other  or 
beyond  that  authorized  in  its  existing 
license  for  a  period  not  exceeding  that 
of  its  existing  license  upon  proper  appli¬ 
cation  therefor,3  and  satisfactory  show¬ 
ing  in  regard  to  the  following,  among 
others: 

(a)  That  the  requested  operation  may 
not  be  granted  on  a  regular  basis  under 
the  existing  rules  governing  the  opera¬ 
tion  of  standard  broadcast  stations; 

(b)  That  experimental  operation  is 
not  involved  as  provided  for  by  Part  3, 
Section  3.32,  of  the  Rules  and  Regu¬ 
lations; 

(c)  That  public  interest,  convenience, 
and  necessity  will  be  served  by  granting 
the  authorization  requested.*! 

§  1.367  Inconsistent  or  conflicting 
applications.  When  an  applicant  has 
an  application  pending  and  undecided, 
no  other  inconsistent  or  conflicting  ap¬ 
plication  filed  by  the  same  applicant, 
his  successor  or  assignee,  or  on  behalf 
or  for  the  benefit  of  said  applicant,  will 
be  accepted  for  consideration.*! 

§  1.368  Multiple  applications;  broad¬ 
cast  service.  In  the  broadcast  service, 
while  there  is  one  application  for  new 
or  additional  facilities  pending  for  a 
standard,  international,  television,  fac¬ 
simile,  high  frequency  or  experimental 
broadcast  station,  the  Commission  will 
not  consider  another  application  for  new 
or  additional  facilities  for  a  station  of 
the  same  class  (as  given  above)  to  serve 
in  whole  or  in  part  the  same  area,  by 
the  same  applicant  or  by  his  successor 
or  assignee,  or  on  behalf  or  for  the  bene¬ 
fit  of  the  original  parties  in  interest. 
Two  such  applications  may  not  be  filed 
simultaneously.  *  t 

§  1.369  Repetitious  applications. — (a) 
Broadcast  services.  In  the  broadcast 
service,  where  an  applicant  has  been 
afforded  an  opportunity  to  be  heard  with 
respect  to  a  particular  application  for  a 
new  standard,  international,  television, 
facsimile,  high  frequency,  or  develop¬ 
mental  broadcast  station,  or  for  an  ex¬ 
tension  or  enlargement  of  existing  serv¬ 
ice  or  facilities,  and  the  Commission  has, 
after  hearing  or  default,  denied  the  ap¬ 
plication  or  dismissed  it  with  prejudice, 
the  Commission  will  not  consider  an¬ 
other  application  for  a  station  of  the 
same  class  (as  given  above)  to  serve  in 
whole  or  in  part  the  same  area,  by  the 
same  applicant  or  by  his  successor  or 
assignee,  or  on  behalf  of  or  for  the  bene- 


*  Formal  Application  required,  see  “Stand¬ 
ards  of  Good  Engineering  Practice  Concern¬ 
ing  Standard  Broadcast  Stations”  for  form 
number. 


fit  of  the  original  parties  in  interest, 
until  after  the  lapse  of  twelve  months 
from  the  effective  date  of  the  Commis¬ 
sion’s  order. 

<b)  Other  radio  services.  In  any 
other  radio  service,  where  an  applicant 
has  been  afforded  an  opportunity  to  be 
heard  with  respect  to  a  particular  appli¬ 
cation  for  a  new  station,  or  for  an  exten¬ 
sion  or  enlargement  of  service  or  facili¬ 
ties,  and  the  Commission  has,  after  hear¬ 
ing  or  default,  denied  the  application  or 
dismissed  it  with  prejudice,  the  Com¬ 
mission  will  not  consider  a  like  applica¬ 
tion  involving  service  of  the  same  kind 
to  the  same  area  by  the  same  applicant, 
or  by  his  successor  or  assignee,  or  on 
behalf  of  or  for  the  benefit  of  the  orig¬ 
inal  parties  in  interest,  until  after  the 
lapse  of  twelve  months  from  the  effective 
date  of  the  Commission’s  order:  Pro¬ 
vided.  however.  That  the  Commission 
may  waive  the  requirements  of  this  rule 
in  situations  affecting  safety  of  life  or 
property.*! 

§  1.370  Pending  appeal.  Where  an 
appeal  has  been  taken  from  the  action  of 
the  Commission  in  denying  a  particular 
application,  another  application  for  the 
same  class  of  broadcast  station  and  for 
the  same  area,  in  whole  or  in  part,  filed 
by  the  same  applicant  or  by  his  successor 
or  assignee,  or  on  behalf  or  for  the  bene¬ 
fit  of  the  original  parties  in  interest,  will 
not  be  considered  until  the  final  disposi¬ 
tion  of  such  appeal.  *t 

ACTION  ON  APPLICATIONS 

§  1.381  Partial  grants.  Where  any 
application  is  granted  in  part,  or  with 
any  privileges,  terms,  or  conditions  other 
than  those  requested,  without  a  hearing 
thereon,  the  action  of  the  Commission 
shall  be  considered  as  granting  such  ap¬ 
plication  unless  the  applicant  shall, 
within  twenty  days  from  the  date  on 
which  public  announcement  of  such 
grant  is  made,  or  from  its  effective  date 
if  a  later  date  is  specified,  file  with  the 
Commission  a  written  request  for  a  hear¬ 
ing  with  respect  to  the  part,  or  with  re¬ 
spect  to  the  privileges,  terms,  or  condi¬ 
tions,  not  granted.  Upon  receipt  of  such 
request,  the  Commission  will  vacate  its 
original  action  upon  the  application  and 
set  the  application  for  hearing  in  the 
same  manner  as  other  applications  are 
set  for  hearing,  and  the  applicant  and 
other  parties  in  interest  will  be  notified 
thereof.*! 

§  1.382  Designation  for  hearing.  In 
cases  where  an  application  for  radio 
facilities  is  proper  upon  its  face  but  the 
Commission  is  unable  to  determine  upon 
examination  of  the  same  that  the  grant¬ 
ing  of  such  application,  either  in  whole 
or  in  part,  would  serve  public  interest, 
convenience  or  necessity,  the  Commission 
will  designate  the  same  for  hearing  and 
the  following  procedure  will  govern  it: 

(a)  The  Secretary  shall  forthwith  mail 
a  written  notice  to  the  applicant  setting 
forth  the  action  of  the  Commission  des¬ 
ignating  the  application  for  hearing,  to- 
i  gether  with  such  statement  of  the  Com¬ 


mission’s  reasons  therefor  as  shall  be  ap¬ 
propriate  to  the  nature  of  the  application. 

(b)  In  order  to  avail  himself  of  the  op¬ 
portunity  to  be  heard  the  applicant,  in 
person  or  by  his  attorney,  shall,  within 
fifteen  days  of  the  mailing  of  the  notice 
of  designation  for  hearing  by  the  Secre¬ 
tary  file  with  the  Commission  one  addi¬ 
tional  copy  of  the  application  and  all 
papers  incorporated  as  a  part  thereof, 
and  a  written  appearance  stating  that  he 
will  appear  and  present  evidence  on  the 
issues  specified  in  the  statement  of  rea¬ 
sons  furnished  by  the  Commission  on 
such  date  as  may  be  fixed  for  the 
hearing.*! 

ANSWERS  TO  NOTICES  OF  VIOLATION 

§  1.391  Under  Title  III  of  the  Act. 
Any  licensee  receiving  official  notice  of  a 
violation  of  the  terms  of  the  Communi¬ 
cations  Act  of  1934,  any  legislative  act, 
Executive  Order,  treaty  to  which  the 
United  States  is  a  party,  or  the  Rules  and 
Regulations  of  the  Federal  Communica¬ 
tions  Commission,  shall,  within  three 
days  from  such  receipt,  send  a  written 
answer  direct  to  the  Federal  Communica¬ 
tions  Commission  at  Washington,  D.  C., 
and  a  copy  thereof  to  the  office  of  the 
Commission  originating  the  official  notice 
when  the  originating  office  is  other  than 
the  office  of  the  Commission  in  Washing¬ 
ton,  D.  C.:  Provided,  however,  That  if  an 
answer  cannot  be  sent  nor  an  acknowl¬ 
edgment  made  within  such  three  day  pe¬ 
riod  by  reason  of  illness  or  other  un¬ 
avoidable  circumstances,  acknowledg¬ 
ment  and  answer  shall  be  made  at  the 
earliest  practicable  date  with  a  satisfac¬ 
tory  explanation  of  the  delay.  The 
answer  to  each  notice  shall  be  complete 
in  itself  and  shall  not  be  abbreviated  by 
reference  to  other  communications  or 
answers  to  other  notices.  If  the  notice 
relates  to  some  violation  that  may  be 
due  to  the  physical  or  electrical  charac¬ 
teristics  of  transmitting  apparatus,  the 
answer  shall  state  fully  what  steps,  if 
any,  are  taken  to  prevent  future  viola¬ 
tions,  and  if  any  new  apparatus  is  to  be 
installed,  the  date  such  apparatus  was 
ordered,  the  name  of  the  manufacturer, 
and  promised  date  of  delivery.  If  the 
installation  of  such  apparatus  requires  a 
construction  permit,  the  file  number  of 
the  application  shall  be  given,  or  if  a  file 
number  has  not  been  assigned  by  the 
Commission,  such  identification  as  will 
permit  of  ready  reference.  If  the  notice 
of  violation  relates  to  some  lack  of  atten¬ 
tion  or  improper  operation  of  the  trans¬ 
mitter,  the  name  and  license  number  of 
the  operator  in  charge  shall  be  given.*' 

REVOCATION  AND  MODIFICATION  OF  STATION 
LICENSES 

§  1.401  Revocation.  Whenever  the 
Commission  shall  institute  a  revocation 
proceeding  against  the  holder  of  any 
radio  station  construction  permit  or  li¬ 
cense  under  Section  312  (a),  it  shall  ini¬ 
tiate  said  proceeding  by  serving  upon 
said  licensee  an  order  of  revocation  effec¬ 
tive  not  less  than  fifteen  days  after 
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written  notice  thereof  is  given  the  li¬ 
censee.  The  order  of  revocation  shall 
contain  a  statement  of  the  grounds  and 
reasons  for  such  proposed  revocation 
and  a  notice  of  the  licensee’s  right  to  be 
heard  by  filing  with  the  Commission  a 
written  request  for  hearing  within  fifteen 
days  after  receipt  of  said  order.  Upon 
the  filing  of  such  written  request  for 
hearing  by  said  licensee  the  order  of 
revocation  shall  stand  suspended  and  the 
Commission  will  set  a  time  and  place  for 
hearing  and  shall  give  the  licensee  and 
other  interested  parties  notice  thereof. 

If  no  request  for  hearing  on  any  order 
of  revocation  is  made  by  the  licensee 
against  whom  such  an  order  is  directed 
within  the  time  hereinabove  set  forth, 
the  order  of  revocation  shall  become  final 
and  effective  without  further  action  of 
the  Commission.  When  any  order  of 
revocation  has  become  final,  the  person 
whose  license  has  been  revoked  shall 
forthwith  deliver  the  station  license  in 
question  to  the  inspector  in  charge  of  the 
district  in  which  the  licensee  resides.*! 

§  1.402  Modification — (a)  Order  to 
show  cause.  Whenever  the  Commis¬ 
sion  shall  determine  that  public  interest, 
convenience,  and  necessity  would  be 
served,  or  any  treaty  ratified  by  the 
United  States  will  be  more  fully  complied 
with,  by  the  modification  of  any  radio 
station  construction  permit  or  license 
either  for  a  limited  time,  or  for  the  dura¬ 
tion  of  the  term  thereof,  it  shall  issue  an 
order  for  such  licensee  to  show  cause  why 
such  construction  permit  or  license 
should  not  be  modified. 

(b)  Contents  of  order  to  show  cause. 
Such  order  to  show  cause  shall  contain  a 
statement  of  the  grounds  and  reasons  for 
such  proposed  modification,  and  shall 
specify  wherein  the  said  construction 
permit  or  license  is  required  to  be  modi¬ 
fied.  It  shall  require  the  licensee  against 
whom  it  is  directed,  to  be  and  appear  at 
a  place  and  time  therein  named,  in  no 
event  to  be  less  than  thirty  days  from  the 
date  of  receipt  of  the  order  to  show  cause 
why  the  proposed  modification  should  not 
be  made  and  the  order  of  modification 
issued. 

(c)  Failure  to  appear.  If  the  licensee 
against  whom  the  order  to  show  cause  is 
directed  does  not  appear  at  the  time  and 
Place  provided  in  said  order,  a  final  order 
of  modification  shall  issue  forthwith.*! 

SUSPENSION  OF  OPERATOR  LICENSES 

§  1.411  Order  of  siLspension.  No  order 
of  suspension  of  any  operator’s  license 
shall  take  effect  until  fifteen  days’  notice 
®  writing  thereof,  stating  the  cause  for 
the  proposed  suspension,  has  been  given 
to  the  operator  licensee  who  may  make 
written  application  to  the  Commission  at 
jay  time  within  said  fifteen  days  for  a 
bearing  upon  such  order.  The  notice  to 
the  operator  licensee  shall  not  be  effective 
jtotil  actually  received  by  him,  and  from 
that  time  he  shall  have  fifteen  days  in 
®atoh  to  mail  the  said  application.  In 
toe  event  that  physical  conditions  pre- 
vent  mailing  of  the  application  at  the 


expiration  of  the  fifteen-day  period,  the 
application  shall  then  be  mailed  as  soon 
as  possible  thereafter,  accompanied  by  a 
satisfactory  explanation  of  the  delay. 
Upon  receipt  by  the  Commission  of  such 
application  for  hearing,  said  order  of 
suspension  shall  be  held  in  abeyance  until 
the  conclusion  of  the  hearing  which  shall 
be  conducted  under  such  rules  as  the 
Commission  shall  deem  appropriate. 
Upon  the  conclusion  of  said  hearing  the 
Commission  may  affirm,  modify,  or  re¬ 
voke  said  order  of  suspension.*! 

§  1.412  Proceedings.  Proceedings  for 
the  suspension  of  an  operator’s  license 
shall  in  all  cases  be  initiated  by  the 
entry  of  an  order  of  suspension.  Re¬ 
spondent  will  be  given  notice  thereof 
together  with  notice  of  his  right  to  be 
heard  and  to  contest  the  proceeding. 
The  effective  date  of  the  suspension  will 
not  be  specified  in  the  original  order 
but  will  be  fixed  by  subsequent  motion 
of  the  Commission  in  accordance  with 
the  conditions  specified  above.  Notice 
of  the  effective  date  of  suspension  will 
be  given  respondent,  who  shall  send  his 
operator  license  to  the  office  of  the  Com¬ 
mission  in  Washington,  D.  C.,  on  or 
before  the  said  effective  date,  or,  if  the 
effective  date  has  passed  at  the  time 
notice  is  received,  the  license  shall  be 
sent  to  the  Commission  forthwith.*! 

SPECIAL  PROVISIONS  RELATING  TO  COMMON 
CARRIERS 

Complaints  Under  Title  II  of  the  Act 

§  1.421  Formal  or  informal.  Com¬ 
plaints  filed  under  Title  II  of  the  Act 
may  be  either  formal  or  informal.*! 

§  1.422  Informal  complaints;  sub¬ 
stance.  No  form  of  informal  complaint 
is  prescribed,  but  it  must  be  in  writing, 
subscribed,  and  verified  by  the  com¬ 
plainant.  The  complaint  shall  state  the 
name  and  address  of  the  complainant, 
the  name  of  the  carrier  against  whom 
the  complaint  is  made,  and  shall  state 
as  definitely  as  possible  the  basis  or 
reason  for  the  complaint.*! 

§  1.423  Action  on  informal  com¬ 
plaints.  Upon  receipt  of  an  informal 
complaint  properly  drawn  and  executed, 
the  Commission  will,  if  its  nature  war¬ 
rants,  take  the  question  up  by  corre¬ 
spondence  with  the  carrier  complained 
of  in  an  endeavor  to  bring  about  satis¬ 
faction.  Such  correspondence  with  the 
carrier  shall  call  upon  it  either  to  satisfy 
the  complainant  or  advise  the  Commis¬ 
sion  of  its  refusal  or  inability  to  do  so 
within  such  time  as  may  be  prescribed. 
If  the  carrier  satisfies  the  complainant, 
it  shall  immediately  notify  the  Commis¬ 
sion  and  file  with  it  proof  of  satisfac¬ 
tion;  whereupon  the  complaint  will  be 
dismissed.  If  the  carrier  refuses  or  is 
unable  to  satisfy  the  complainant  within 
the  time  prescribed,  it  shall  so  notify  the 
Commission,  which  decision  the  Com¬ 
mission  will  forthwith  give  notice  of  to 
the  complainant.*! 

§  1.424  Resubmission;  six  months’ 
rule.  When  an  informal  complaint  has 
not  been  satisfied  pursuant  to  the  fore¬ 


going  rule,  the  complainant  may  either 
file  a  formal  complaint  or  resubmit  his 
informal  complaint  within  six  months 
from  the  date  of  the  Commission’s  no¬ 
tice;  Provided,  however.  That  such  re¬ 
submitted  informal  complaint  must  con¬ 
tain  new  material  matter  upon  the  same 
cause  of  action.  The  procedure  pre¬ 
scribed  herein  for  the  handling  of  in¬ 
formal  complaints  will  be  followed  in 
case  of  resubmitted  informal  complaints. 

If  such  resubmitted  informal  complaint 
or  a  formal  complaint  is  filed  with  the 
Commission  within  the  six  months’  pe¬ 
riod,  such  resubmission  or  filing  will  be 
deemed  to  relate  back  to  the  date  of  the 
filing  of  the  original  informal  complaint. 
But  reference  to  the  original  date  of  the 
informal  complaint  must  be  made  in 
such  resubmission  or  in  the  formal  com¬ 
plaint  filed.*! 

§  1.425  Formal  complaints;  require¬ 
ments.  Formal  complaints  shall  contain 
the  names  of  all  parties  complainant  and 
defendant  in  full,  without  abbreviations, 
the  address  of  each  complainant,  and 
the  name  and  address  of  his  attorney,  if 
represented  by  attorney,  and  shall  be 
subscribed  and  verified  by  the  complain¬ 
ant  as  provided  in  Section  1.122.  (See 
Appendix  No.  4  for  form  of  formal  com¬ 
plaint)*! 

§  1.426  Statement  of  issues;  joinder 
of  causes  of  complaint.  Formal  com¬ 
plaints  shall  be  so  drawn  as  to  advise  the 
Commission  and  the  defendant  fully 
wherein  the  provisions  of  the  Act,  or  an 
order,  rule,  or  regulation  of  the  Com¬ 
mission,  have  been  violated,  the  facts 
claimed  to  constitute  such  violation,  and 
the  relief  sought.  Two  or  more  grounds 
of  complaint  involving  the  same  princi¬ 
ple,  subject,  or  state  of  facts  may  be  in¬ 
cluded  in  one  complaint,  but  should  be 
separately  stated  and  numbered.*! 

§  1.427  Notice  of  complaints.  Upon 
receipt  of  any  formal  complaint  against 
any  common  carrier  subject  to  the  Act, 
the  Commission  will  forward  a  copy  of 
the  same  to  such  carrier  together  with 
a  notice  of  the  filing  thereof,  which  no¬ 
tice  shall  contain  an  order  of  the  Com¬ 
mission  calling  upon  the  carrier  to  sat¬ 
isfy  the  complaint  or  answer  the  same 
in  writing  within  the  time  specified  in 
said  notice,  which  in  no  event  shall  be 
less  than  thirty  days.*! 

§  1.428  Charges,  etc.;  specific  refer¬ 
ences.  The  several  charges,  classifica¬ 
tions,  regulations,  or  practices  com¬ 
plained  of  shall  be  set  out  by  specific 
references  to  schedules  of  charges  and 
classifications,  and  also  the  particular 
regulations  or  practices  whenever  that  is 
possible.*! 

§  1.429  Separate  statement  of  each 
provision  violated.  When  a  violation  of 
more  than  one  provision  of  a  section  of 
the  Act  is  alleged,  such  violation  shall 
be  separately  stated  with  respect  to  each 
provision  of  the  Act  claimed  to  be 
violated.*! 

§  1.430  Allegations;  certainty.  In 
case  recovery  of  damage  is  sought,  the 
complaint  should  contain  appropriate 
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allegations  showing  such  data  as  will  §  1.434  Reparation;  prayer  for.  Rep-  suspensions  of  proposed  tariff  schecU 
serve  to  identify,  with  reasonable  cer-  aration  will  not  be  awarded  upon  a  com-  ules.*t 
tainty,  the  communications  or  trans-  plaint  unless  specifically  prayed  for,  ex-  §  1.439  Answers  to  petitions  or  amend- 
missions,  or  other  services,  in  respect  of  cept  under  unusual  circumstances  and  ed  complaints.  In  proceedings  under 
which  recovery  is  sought,  and  shall  state  for  good  cause  shown.  Reparation  may  Title  n,  answers  to  petitions  for  interven 
(1)  that  the  complainant  makes  claim  be  awarded,  however,  upon  a  supple-  tion,  or  to  amended  complaints  filed  and 
for  reparation;  (2)  the  name  and  ad-  mental  complaint  based  upon  the  finding  served  upon  leave  granted,  need  not  be 
dress  of  each  individual  claimant  asking  of  the  Commission  in  the  original  pro-  separately  made  unless  the  defendant  so 
reparation;  (3)  the  name  and  address  of  ceeding.*!  elects,  and  defendant’s  answer  to  the 

defendants  against  which  claim  is  made;  §  1.435  Limitations;  damages  pen-  complaint  will  be  deemed  its  answer  to 
(4)  the  communications,  transmissions,  dente  lite.  The  Commission  will  consider  the  petition  in  intervention.  *t 
or  other  services  rendered,  the  charge  as  in  substantial  avoidance  of  the  statute  „  .  e.  .  _  .  _  .w. 

applied  thereto,  the  date  when  charges  0f  limitations,  a  complaint  in  which  the  Extensions  of  Carrier  Facilities 

were  paid,  by  whom  paid,  and  by  whom  complainant  alleges  that  the  matters  §1.451  Applications  under  Section 
borne;  (5)  the  period  of  time  within  complained  of ,  if  continued  in  the  future,  214.  Application  for  an  authorization 
which,  or  the  specific  dates  when  such  will  constitute  violations  of  the  Act  in  under  Section  214  of  the  Act  shall  be 
communications,  transmissions,  or  other  the  particulars  and  to  the  extent  indi-  submitted  as  follows: 
services  were  rendered;  (6)  points  of  cated,  and  prays  reparation  accordingly  (a)  QontenU  of  anvliratinv 
origin  and  reception  of  such  communi-  as  to  charges  which  shall  be  paid  and  aDDiicatior.  shall  rnntSn  in nnrr? * 
cations  or  transmissions,  and  if  the  borne  by  complainant  on  all  communica-  JJJ*  the  tello^teg  infection  ^  TD  rZ 
damages  sought  to  be  recovered  are  for  tions  transmissions  or  other  services  af-  °  m.tne  10110W^1S  intormation.  (1)  .he 

serving  nthpr  than  rrnnmnniratinns  nr  r  vT  ’ .  .  *7  ai  exact  name  and  addreSS  Of  each  appli 

services  other  than  communications  or  fected  thereby  occurring  during  the  pend-  rant.  (2)  n  ctntpmnnt  «  tn  ^ 

transmissions,  then  the  allegations  of  ency  of  the  proceeding  *t  c  n,.’  2)  a  statement  as  to  whether  th 

the  rnmnlaint  shall  statp  the  nature  and  °  16  proceeamg'  '  applicant  IS  a  carrier  subject  to  the  Act 

C.?m?a.in:Sha  i  St-  ®  *?*  ™tUfe  *nd  §  1.436  Supplemental  complaints- -(a)  0r  a  corporation  organized  to  construct. 


Extensions  of  Carrier  Facilities 

§  1.451  Applications  under  Section 
14.  Application  for  an  authorization 


application. 


cant;  (2)  a  statement  as  to  whether  th 
applicant  is  a  carrier  subject  to  the  Act 


extent  of  such  services  the  date  or  dates  *  buPPlemental  complaints— (a)  or  a  corporation  organized  to  construct, 

Vz  _  Tu  General.  Supplemental  complaints  may  acquire  or  operate  interstate  wire  com 


when  rendered,  when  paid  for,  and  by 


Lrenerai.  buppiemeniai  compiainis  may  acquire  or  operate  interstate  wire  com 

Whom  borne-  (7)  nature  and  amount  of  be  tendered  for  filing  by  the  parties  com-  munication  properties,  but  not  as  yet  an 

whom  borne,  7)  nature  and  amount  of  piajnant  against  the  parties  defendant,  operating  company  (3)  a  statement  as 

injury  sustained  by  each  claimant;  (8)  forth  nnv  muJc  of  QH-inn  under  *  t  a  statement  as 

if  i-er>n ration  is  sought  on  hehalf  of  setting  forth  any  causes  of  action  under  to  whether  the  application  is  for  an  ex 

if  reparation  is  sought  on  behalf  of  the  Act  aileged  to  have  acCrued  in  favor  tension  (by  construction  purchase  lease 

others  than  the  complainant,  in  what  „nTrmio  ironic  end  oaoinst  the  de  itase 

_____  _44.„  u,r  complainants  and  against  the  de-  or  otherwise)  of  service  into  territory  not 

is  made  in  Thdr  and  °")  S  £SS2£t*ln"  ^  °f  ““  °rl8inal  f™?"'  "T*  *1  th%aP"fOT,1S 

claimant  has  not  filed  suit  in  any  court  . .  ,  .  ,or  t  e  supplementing  of  existing  facili 

on  the  basis  of  the  same  claim.* t  „  (b)  Seekmg  d“™9es-  »  rec°v,ery  of  ties  of  the  applicant,  or  for  temporary  or 

,  .  ...  m  ..  .  ,  damages  is  sought  by  supplemental  com-  emergency  service  (giving  the  estimated 

§1.431  Challenge  of  general  rate  ad-  must  be  filed  with  the  Commis-  period  of  time  for  which  the  application 

mstments;  reparation.  If  a  general  rate  Sj0n  within  the  statutory  periods  stated  in  is  made) ;  (4)  the  reasons,  briefly  stated, 
adjustment  is  challenged  in  the  com-  gecti0n  415  of  the  Act.*t  why  the  present  or  future  public  conven 

tmn^miSnn^nr  nnd  §  1-437  Cross  complaints.  Cross  com-  ience  and  necessity  require,  or  will  re 

transmissions  or  points  of  origin  and  alleging  violations  of  the  Act  by  Quire,  the  proposed  construction,  acqui 

reception  are  involved,  the  Commission  v  -  ,  ”  ..  y  rhv  nnrdnco 

„r411  ifn  fhQ  other  carriers,  parties  to  the  proceeding,  sition  (by  purchase,  lease  or  otherwise) 

will  find  and  determine  in  its  report  the  Qr  seekin„  rexief  against  them  under  the  or  operation;  (5)  the  name,  title  and 

therebvS  to°  lomSant  ^nd  Act’  may  be  tendered  for  filing  by  defend-  Post  office  address  of  the  officer  to  whom 

lpnar^H rrn  ants  with  their  answers  and,  upon  leave  correspondence  concerning  the  applica- 

lepaiat.on.  Tlie  Commission  will  afford  granted  wiu  be  filed  and  served  by  the  tion  is  to  be  addressed;  (6)  the  govern- 

fhl  rnmmnnfriHnn.f  Commission  in  the  manner  provided  for  ment,  state  or  territory  under  the  laws 

franLKSnn^  nr  ^fhpr  ^  «nd  serving  complaints.*!  Of  which  each  corporate  applicant  was 

transmissions,  or  otricr  services,  and  nraaniToH •  inn  nf  thp  fpipili- 

amount  of  renaration  due  under  its  find-  §  1-438  Answers  to  complaints  and  •  _ _ _ 


the  complainants  and  against  the  de-  or  otherwise)  of  service  into  territory  not 
idants  since  the  filing  of  the  original  currently  served  by  the  applicant,  or  is 
mplaint.  for  the  supplementing  of  existing  facili 

(b)  Seeking  damages.  If  recovery  of  ties  of  the  applicant,  or  for  temporary  or 
mages  is  sought  by  supplemental  com-  emergency  service  (giving  the  estimated 


amount  of  reparation  due  under  its  find-  s  1 Answers  to  complaints  an  a  rnntfmpHnn  nr-nnisition  or 

ines  before  entering  its  order  awarding  petitions.  Any  party  upon  whom  a  copy  ties  f°r  the  construction,  acquisition  o 
ings,  beiore  entering  its  oraer  awarding  rnmnlaint  netitinn  nr  cross  rnm-  operation  of  which  authorization  is  re- 

reparation.  In  such  cases,  authenticated  01  a  complaint,  petition,  or  cross  com  including  nf  rnnstruction 

schedule  of  charges  receipts  statements  Plaint  is  filed  under  Title  II  of  the  Act,  Ques-ed,  including  details  of  const.uc 

scneauie  oi  cnarges,  leceipts,  statements,  answer  within  Ihirtv  davs  after  or  acquisition  with  allocation  of  owner- 

and  other  exhibits  bearing  on  details  of  sna11  me  answer  witnin  tnirty  days  aitei  ineHfinatinn  traffic  data 

such  communications  transmissions  or  service  of  the  complaint.  Such  answer  .  Pt  economic  justification,  tiar  c 

suen  communications  transmissions,  or  <=„hccrihed  hv  the  nnrtv  answer-  (including  data  as  to  message  loads  and 

other  services,  for  which  reparation  is  snan  be  subscribed  by  the  party  answer-  .  ..  i  t  f  t  oeri0ds 

claimed  and  the  amount  claimed  (sen-  ing  as  provided  in  Section  1.122,  and  shall  toll  circuit  requirement  lor  past  penous 
Claimed,  ana  tne ;  amount  ciaimeo  vsep  drawn  as  tn  advise  the  narties  and  and  estimates  for  the  future),  summary 

arately  stated  with  respect  to  each  com-  **  so  drawn  as  to  advise  the  parties  and  rnnctnirtinn  estimate  (including  out- 
munication  transmission  or  other  serv-  the  Commission  fully  and  completely  of  of  construction  estimate  (mciuaing  out 

Se  rendered  neeTno"te  prSuced  It  the  nature  of  the  defense,  and  shall  ad-  sld«  Plant-  «®eaters,  earner  eculpmai 
he  hearing  ^calVed  for  “  needed  or  deny  specifically  and  In  detail  all  fnd  associated  equipment  and  the  o 

to  devetop  other  SrUnent  facte  •“  material  allegations  of  the  complaint,  to  each  participant) ,  quantities  and  cost 

to  develop  otner  perunem,  xacts.  Collateral  nr  immaterial  issues  shall  be  of  major  materials,  amount  of  labor  and 

§  1.432  Discrimination  specified.  In  ™  ^  cost  of  same,  and  a  description  of  exist- 

case  unjust  or  unreasonable  discrimina-  ;d  d  narrow  the  Lues  Matters  ing  facilities-  (8)  a  description  of  the 

tion  is  alleged,  the  charge,  practice,  clas-  affirmative  defends  shall  b°  manner  and  means  by  which  services  °f 

sification,  regulation,  facility,  or  service  allegea  85  affirmative  defenses  ..hall  b-  _  - , - * - -  vpn- 


a  similar  character  are  now  being  ren- 


Ui**vi*wv**,  *  t  ^ ^ ^  a  __ __  a,  annual  tiiaiabi/ci  aic  uvn  - 

complained  of  must  be  clearly  specified.*t  ^  ^  ^  nu«fh_red.  Any  d  d  b  tb  appiiCant  and  others  in  the 

§  1  433  Preference  or  prejudice  In  defendant  failing  to  file  and  serve  answer  area  proposed  to  be  served-  (9)  state- 

•  7  p  mace,  m  Wjthin  the  time  and  in  the  manner  pre-  area  p  op  sea  o  ’  „prfnrmed 

case  undue  or  unreasonable-  preference,  _  .  . _ .  .  .  .  ..  ment  of  the  accounting  to  be  perioimeu 

advantage,  or  prejudice  is  alleged,  the  ^nbed  wl11  be  deemed  m  default,  and  the  in  connecti0n  with  the  proposed  project, 
particular  person,  company,  firm,  cor-  C°mmisslon  WJh  issue  an  appropriate  (b^  Exhibits  required.  Each  copy  of 
poration,  locality,  or  description  of  traffic  01'der.  (Counterclaims  and  set-offs  such  application  shall  be  accompanied 
affected  thereby,  and  the  particular  pref-  against  users  of  service  supplied  by  car-  by  a  map  or  sketch  showing:  (1)  Route 
erence  or  prejudice  or  disadvantage,  re-  riers  are  not  within  the  jurisdiction  of  of  proposed  extension,  including  all  pro- 
lied  upon  as  constituting  a  violation,  shall  the  Commission.)  This  section  does  not  posed  branches;  (2)  type  and  ownership 
be  clearly  specified.*!  apply  to  protests  or  applications  seeking  of  wire  structures  (open  wire,  aerial  ca- 
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ble,  underground  cable,  etc.) ;  (3)  exist¬ 
ing  facilities  in  vicinity,  indicating  type 
and  ownership  of  same;  (4)  facilities  to 
be  removed;  (5)  cities,  towns  and  vil¬ 
lages  along  routes  indicated  on  map  or 
sketch  and  approximate  population  of 
each  and  route  mileage  between  them; 

(6)  location  of  present  and  proposed 
telephone  central  offices  and  other  re¬ 
lated  telephone  toll  center  locations;  (7) 
existing  and  proposed  repeater  points; 

(8)  other  geographic  facts  pertinent  to 
a  consideration  of  the  application,  in¬ 
cluding  state  and  county  boundary  lines 
through  which  the  proposed  facilities 
will  extend;  (9)  topographical  features 
which  may  require  special  consideration 
or  added  cost. 

(c)  Additional  information.  The  ap¬ 
plicant  shall  furnish  any  additional  in¬ 
formation  which  the  Commission  may 
require  after  a  preliminary  examination 
of  the  application. 

(d)  Copies  required.  The  Commission 
shall  be  furnished  with  the  number  of 
copies  required  by  Sec.  1.491  of  the  rules. 

(e)  Exceptions.  Requests  for  authori¬ 
zation  for  emergency  service,  temporary 
service,  or  for  the  supplementing  of  ex¬ 
isting  facilities  through  construction  in¬ 
volving  an  expenditure  of  $7,500  or  less, 
may  be  made  as  hereinafter  provided 
without  regard  to  the  other  provisions 
of  this  rule. 

(1)  Emergency  service.  Emergency 
service  may  be  authorized  on  request 
made  by  letter  or  telegram  describing 
the  service  and  facilities  involved  and 
stating  the  nature  and  extent  of  the 
emergency. 

(2)  Temporary  service.  Temporary 
service,  to  be  rendered  by  means  of 
leased  facilities  for  a  period  not  exceed¬ 
ing  four  months,  to  points  already  di¬ 
rectly  served  by  the  applicant  with  the 
same  type  of  service,  may  be  authorized, 
upon  informal  request  to  the  Commis¬ 
sion  made  not  less  than  thirty  clays 
prior  to  establishment  of  the  proposed 
service,  setting  forth -the  type  of  facili¬ 
ties  to  be  leased,  the  route  mileage 
thereof,  the  termini  of  the  facilities  pro¬ 
posed  to  be  leased,  the  points  to  be 
served,  how  these  points  are  now  being 
served  by  the  applicant,  the  dates  on 
which  service  is  to  begin  and  terminate, 
the  need  for  the  proposed  service  and 
the  rentals  and  other  consideration  in¬ 
volved.  The  authority  so  requested 
shall  be  deemed  to  be  granted  unless, 
during  the  thirty-day  period,  the  Com¬ 
mission  shall  call  upon  the  carrier  for 
a  formal  application  in  accordance  with 
paragraphs  (a),  (b),  (c),  and  (d)  of  this 
rule. 

(3)  Small  construction  projects.  Ap¬ 
plications  for  authority  to  supplement 
existing  facilities  by  construction,  be¬ 
tween  points  already  directly  served  by 
the  applicant  with  the  same  type  of 
service,  where  the  estimated  cost  of  the 
Proposed  construction  is  not  more  than 
$7,500,  may  be  authorized  upon  informal 
No.  137 - 3 


request  to  the  Commission  made  not  less 
than  (30)  days  prior  to  the  commence¬ 
ment  of  the  proposed  construction,  and 
the  authority  shall  be  deemed  to  be 
granted  unless  during  said  thirty-day 
period  the  Commission  shall  call  upon 
the  carrier  for  a  formal  application  in 
accordance  with  paragraphs  (a) ,  (b) , 

(c) ,  and  (d)  of  this  rule.  The  informal 
request  for  authorization  shall  state 

(i)  the  exact  points  between  which  the 
construction  is  proposed; 

(ii)  the  need  for  the  proposed  con¬ 
struction; 

(iii)  a  description  of  the  nature  of  the 
proposed  construction; 

(iy)  the  estimated  cost  of  the  proposed 
construction; 

(v)  the  route  miles  involved  in  the 
construction  project. 

Within  60  days  after  the  completion 
of  the  construction  authorized,  the  ap¬ 
plicant  shall  file  with  the  Commission 
a  report  stating  the  date  of  completion, 
together  with  the  total  construction  cost 
of  the  project  authorized.  The  informal 
authorization  herein  provided  shall  not 
be  construed  as  a  finding  by  the  Com¬ 
mission  that  the  public  convenience  and 
necessity  require  the  construction  au¬ 
thorized  or  as  an  approval  by  the  Com¬ 
mission  of  the  amounts  expended  or  the 
accounting  performed  in  connection 
therewith.*! 

§  1.452  Applications  under  Section 
221  (a).  Application  for  a  certificate 
under  Section  221  (a)  shall  be  submitted 
as  follows: 

(a)  Contents  of  application.  Each  ap¬ 
plication  shall  contain  in  narrative  form 
the  following  information:  (1)  The  exact 
name  and  address  of  each  applicant;  (2) 
a  statement  as  to  whether  each  applicant 
is  a  carrier  subject  to  the  Act  and  what 
change  or  changes  in  status  will  result 
from  the  consummation  of  the  proposed 
transaction;  (3)  the  name,  title  and  post 
office  address  of  the  officer  to  whom  cor¬ 
respondence  in  regard  to  the  application 
should  be  addressed;  (4)  the  government, 
state  or  territory  under  the  laws  of  which 
each  corporate  applicant  was  organized; 
(5)  detailed  description  of  the  property 
to  be  acquired,  consolidated,  or  merged, 
and  a  brief  history  of  such  property;  (6) 
in  a  proposed  consolidation  or  merger, 
the  name  of  the  company  resulting  there¬ 
from,  the  capitalization  proposed  there¬ 
for,  and  the  amount  and  class  of  capital 
stock  and  other  securities  proposed  to  be 
issued;  (7)  the  manner  in  which  the 
properties,  or  control,  will  be  acquired 
and  the  consideration,  in  money  and 
otherwise,  to  be  paid  by  each  applicant; 
(8)  statement  of  action  of  stockholders 
and  directors  of  each  applicant  approving 
the  proposed  transaction,  giving  date  and 
place  of  each  meeting;  (9)  facts  as  to  any 
intercorporate  relations  through  holding 
companies,  ownership  of  securities  or 
otherwise,  between  the  applicants,  or  any 
of  them;  (10)  reasons  in  general  why  the 


proposed  transaction  will  be  of  advantage 
to  the  persons  to  whom  service  is  to  be 
rendered  and  in  the  public  interest;  (11) 
the  extent  to  which  the  facilities  to  be 
acquired  or  controlled  (by  purchase,  lease 
or  otherwise)  parallel,  or  are  competitive 
with,  the  facilities  of  the  proposed  pur¬ 
chaser  or  others;  (12)  a  statement  as  to 
whether  the  proposed  transaction  has 
been  presented  to  the  regulatory  author¬ 
ity  of  each  state  in  which  the  property  is 
situated  and,  if  so,  with  what  results. 

(b)  Supporting  data  required  with  ap¬ 
plications.  There  shall  be  filed  with  and 
made  a  part  of  the  original  of  each  ap¬ 
plication  under  Section  221  (a)  the  fol¬ 
lowing:  (1)  One  copy  of  the  charter, 
articles  of  incorporation  and  the  by-laws 
of  each  applicant,  duly  certified;  (such 
copies  as  are  already  on  file  with  the 
Commission  may  be  incorporated  in  the 
application  by  reference)  (2)  one  copy  of 
resolutions  of  the  stockholders  or  di¬ 
rectors  of  each  of  the  applicants  approv¬ 
ing  the  proposed  transaction,  such  reso¬ 
lutions  to  be  properly  attested  and  ac¬ 
companied  by  appropriate  excerpts  from 
the  minutes,  showing  the  number  of  votes 
cast  for  and  against  each  such  resolution ; 
(3)  map  or  sketch  indicating  the  facilities 
of  each  telephone  carrier  in  the  area  in¬ 
volved,  and  the  location  and  ownership 
of  exchange  and  toll  properties  before 
and  after  consummation  of  the  proposed 
transaction;  (4)  a  recent  balance  sheet 
and  an  income  statement  of  each  party 
involved;  (5)  a  statement  showing  the 
book  cost  and  related  reserve  amounts 
with  respect  to  the  plant  items  to  be 
acquired  unless  all  of  the  telephone  plant 
is  included  in  the  proposed  acquisition, 
consolidation  or  merger;  (6)  copy  of  any 
contract  or  contracts,  exclusive  of  right- 
of-way  and  attachment  contracts,  en¬ 
tered  into  between  the  applicants,  or  any 
of  them,  with  respect  to  any  of  the  tele¬ 
phone  properties  or  service  included  in 
the  proposed  transaction;  (7)  any  addi¬ 
tional  facts  or  reasons  in  support  of  the 
application. 

(c)  Copies  required.  Copies  as  pro¬ 
vided  for  in  Sec.  1.491  shall  be  furnished 
to  the  Commission.  Provided,  however, 
That  two  additional  copies  shall  be  fur¬ 
nished  for  each  additional  state  in  which 
such  property  is  located.*! 

Orders  To  Show  Cause 

§  1.461  Orders  instituting  action  un¬ 
der  Title  II  of  the  Act.  Whenever  the 
Commission  shall  institute  a  proceeding 
within  its  jurisdiction  under  Title  II  of 
the  Act  against  any  common  carrier,  it 
may  commence  such  action  by  serving 
upon  the  carrier  an  order  to  show  cause. 
Said  order  shall  contain  a  statement  of 
the  particulars  and  matters  upon  which 
the  Commission  is  inquiring,  and  the 
reasons  for  such  action,  and  shall  call 
upon  the  carrier  to  be  and  appear  be¬ 
fore  the  Commission  at  a  place  and  time 
therein  stated,  and  then  and  there  an¬ 
swer  and  give  evidence  upon  the  matters 
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specified  in  said  order.  The  Commis¬ 
sion  may,  however,  require  in  said  order, 
that  the  carrier  file  with  the  Commis¬ 
sion  its  verified  answer  to  the  order  to 
show  cause,  on  or  before  a  day  certain, 
prior  to  the  hearing  date  therein  fixed, 
in  no  event  less  than  thirty  days  after 
service  of  the  order:  Provided,  however, 
That  the  Commission  may  include  in  an 
order  to  show  cause  any  further  pro¬ 
visions  which  it  may  deem  necessary  and 
which  are  within  its  jurisdiction  under 
the  Act.  Nothing  in  this  rule  shall  be  I 
construed  to  limit  the  authority  of  the 
Commission  to  institute  or  conduct  any 
investigation  or  inquiry  within  its  juris¬ 
diction  in  any  other  manner  or  accord¬ 
ing  to  any  other  procedure  which  it  may 
deem  necessary  or  proper. *t 

§  1.462  Answer  to  order  to  show 
cause.  Any  carrier,  upon  whom  an 
order  to  show  cause  has  been  served 
under  Section  1.461  shall  respond  to  the 
same  by  filing  its  answer  within  the 
time  specified  in  said  order.  Such  an¬ 
swer  shall  be  subscribed  in  the  manner 
provided  in  Section  1.122,  shall  be  drawn 
so  as  specifically  to  admit  or  deny  the 
charges  or  allegations  which  may  be 
made  in  said  order,  and  so  as  to  advise 
the  Commission  fully  and  completely 
upon  the  matters  and  things  inquired 
of  .*t 


Service  and  Number  of  Copies 

§  1.491  Service  by  the  Commission. 
Applications  under  Title  n  of  the  Act, 
formal  complaints,  supplemental  com¬ 
plaints,  cross  complaints,  and  amended 
complaints,  will  be  served  by  the  Com¬ 
mission  and  copies  of  each  shall  be  fur¬ 
nished  in  sufficient  number  so  as  to  pro¬ 
vide  the  Commission  with  15  copies  for  its 
use,  and  a  copy  for  each  party  to  the 
proceeding. 

Service  by  the  Commission  upon  com¬ 
mon  carriers  shall  be  by  leaving  a  copy  of 
any  document  requiring  service  with  the 
designated  agent  of  such  carrier  at  his 
office  or  usual  place  of  residence  in  the 
District  of  Columbia,  and  if  no  such 
agent  is  designated,  then  service  may  be 
made  by  posting  such  notice,  process, 
order,  decision,  or  pleading  in  the  office 
of  the  Secretary  of  the  Commission.  *t 

APPENDIX  NO.  1 

Application  for  Admission  to  Practice 

Before  the  Commission  Under  Sec¬ 
tion  1.34 

I,  - - - hereby  apply  for 

admission  to  practice  before  the  Federal 
Communications  Commission  under  Section 
1.34  of  the  rules  of  practice  of  the  Commis¬ 
sion,  and  submit  the  following: 

1.  I  reside  at _ _ _ _ 

(Street  number) 

- County,  State  of _ 


Subscribed  in  my  presence,  and  sworn  to 

before  me,  this  _  day  of  _ 

19— 


[seal]  _ 

Commission  expires 


(Title) 


Clerk’s  Certificate 


I, - - -  clerk  of  the _ 

court  of  _ _  hereby  certify  that 


- -  the  above-named  ap¬ 
plicant  for  admission  to  practice  before  the 
Federal  Communications  Commission,  is  duly 
admitted  to  practice  as  an  attorney  at  law 
by  the  said  court,  and  is  now  in  good  stand¬ 
ing  as  a  member  of  the  bar  of  said  court. 

Dated  this _ _ _ day  of  _ 

19 _ 

[seal]  _ 

(Clerk  of  said  court) 

Please  note  carefully: 


§  1.33  Persons  who  may  he  admitted  to 
practice.  Attorneys  at  law  admitted  to  prac¬ 
tice  before  any  court  of  the  United  States, 
the  District  of  Columbia,  or  the  highest  court 
of  any  State  or  Territory,  upon  application 
may  be  admitted  to  practice  before  the  Com¬ 
mission.  An  attorney  at  law  from  any  place 
other  than  the  District  of  Columbia  may,  in 
the  discretion  of  the  Commission  or  the  official 
presiding  at  any  hearing,  be  admitted  for  a 
particular  case  in  which  he  may  be  employed. 

If  this  certificate  is  not  from  a  Court  of  the 
United  States  or  the  District  of  Columbia, 
then  it  must  be  from  the  highest  court  of  the 
State  or  Territory,  or  the  applicant  must  fur¬ 
nish  evidence  that  his  admission  entitles  him 
to  practice  before  the  highest  court  of  such 
State  or  Territory. 


Protests  of  Valuations 

§  1.471  Tentative  valuations.  Pro¬ 
tests  In  opposition  to  a  tentative  valua¬ 
tion,  under  the  provisions  of  Title  II  of 
the  Act,  shall  be  subscribed  and  verified 
by  the  protestant  and  shall  contain  a 
concise  statement  of  the  essential  ele¬ 
ments  of  the  protest  with  particularity 
to  the  matters  concerning  which  protest 
is  made.  Each  object  of  protest  shall  be 
set  up  as  a  separate  item  in  a  separately 
numbered  paragraph  and  the  protest 
shall  also  include  a  statement  of  the  prot- 
estant’s  interest  in  the  matter  in 
controversy.*! 

Suspension  of  Tariff  Schedules 

§  1.481  Under  Section  204  of  the  Act. 
Suspensions  of  tariff  schedules  under 
Section  204  of  the  Act  will  not  ordinarily 
be  considered  unless  protest  and  applica¬ 
tion  therefor  is  made  in  writing  or  by 
telegram  at  least  10  days  before  the  ef- 


(City) 

My  office  address  is _ , 

(Street  number) 

_ _ _ County,  State  of 

2.  I  was  admitted  to  practice  as  an  attor¬ 
ney  at  law  by  the _ Court  of _ 

on  the _ day  of _ ,  19 ,  and 

am  now  a  member  of  the  bar  of  that  court; 
I  have  never  been  suspended  or  disbarred 
from  practice  before  any  court  (state  here 
any  exoeption)  _ 


(Signature  of  applicant) 

State  of _ _ 

County  of _ ss: 

- being  first  duly 

sworn,  on  his  oath  deposes  and  says:  I  am 
the  person  nkmed  in  the  foregoing  applica¬ 
tion  for  admission  to  practice  before  the 
Federal  Communications  Commission,  and 
that  the  statements  of  facts  therein  con¬ 
tained  are  true. 


(Signature  of  applicant) 


APPENDIX  NO.  2 

Appearance  Blank 
Federal  Communications  Commission 
Docket  No.  — 

In  the  Matter  of 


For  _ : _ ; _ 

APPEARANCE 

The  record  will  show  the  entry  of  my  ap¬ 
pearance  as  counsel  for  Respondent,  Appli¬ 
cant,  _ 

(Other)  (Name  of  party) 

in  the  above- entitled  matter. 


(Attorney) 

Address : 

(See  Sections  1.37  and  1.39  of  F.  C.  C. 
Regulations) 


APPENDIX  NO.  3 

Radio  Districts 


fective  date  named  in  the  schedule.  Ap¬ 


plications  for  suspensions  must  indicate 
the  schedule  affected  by  its  Federal  Com¬ 
munications  Commission  number  and 
give  specific  reference  to  the  items 
against  which  protest  is  made,  together 
with  a  statement  of  the  grounds  thereof. 
If  such  application  is  made  by  telegram, 
the  telegram  must  be  followed  and  con¬ 
firmed  by  application  in  writing  and  the 
telegram  should  succinctly  state  the  sub¬ 
stance  of  the  matters  to  be  set  forth  in 
the  written  application.  Sixteen  copies 
of  each  written  application  must  be  fur¬ 
nished  to  the  Commission.*! 


Radio 

Address  of  tbe  inspector  in 

Territory  within  district 

district 

charge 

States,  etc. 

Counties 

l 

Connecticut  ... 

All  counties. 

Mass. 

Do. 

Massachusetts _ ... 

Do. 

New  Hampshire _ 

Do. 

Rhode  Island _  .  ... 

Do. 

Vermont  .  - 

Do. 

jl 

Federal  Building,  New 
York,  N.  Y. 

New  Jersey _ 

Bergen,  Essex,  Hudson,  Hunterdon,  Mereer, 
Middlesex,  Monmouth,  Morris,  Passaic, 
Somerset,  Sussex,  Union,  and  Warren. 

Albany,  Bronx,  Columbia,  Delaware,  Dutchess, 

New  York _  _ 

Greene,  Kings,  Nassau,  New  York,  Orange, 
Putnam,  Qneens,  Rensselaer,  Richmond, 
Rockland,  Schenectady,  Suffolk,  Sullivan, 
Ulster,  and  Westchester. 

FEDERAL  REGISTER,  Wednesday ,  July  19,  1939 


3356 


FEDERAL  REGISTER,  Wednesday ,  July  19,  1939 


* 


and  except  those  matters  therein  stated  on 
information  and  belief,  and  as  to  those  he 
believes  them  to  be  true. 


Subscribed  and  sworn  to  before  me  this 

_ day  of _ 193 _ 

[seal]  _ 

(Notary  public  or  other  proper  officer) 

By  the  Commission. 

[seal]  T.  J.  Slowie, 

Secretary. 


[P.  R.  Doc.  39-2609;  Filed,  July  17,  1939; 
12:36  p.  m] 


Part  1 — Rules  of  Practice  and 
Procedure 

The  Commission,  on  July  12,  1939,  re¬ 
pealed  the  following  rules,1  to  become  ef¬ 
fective  August  1,  1939; 

Sec.  No. 

1.01-1.11,  inclusive. 

I. 99. 

2.01-2.09,  inclusive. 

3.01-3.10,  Inclusive. 

4.01-4.02,  inclusive. 

4.20- 4.22,  inclusive. 

5.01. 

6.01-6.03,  inclusive. 

7.01-7.02,  inclusive. 

8.01-8.02,  inclusive. 

9.01-9.02,  inclusive. 

10.01-10.03,  inclusive. 

II. 01-11.04,  inclusive. 

12.01-12.10,  inclusive. 

12.20- 12.21,  inclusive. 

12.80- 12.31,  inclusive. 

12.40- 12.42,  inclusive. 

12.50. 

12.60- 12.67,  inclusive. 

12.70-12.77,  inclusive. 

12.80- 12.81,  inclusive. 

13.01-13.05,  inclusive. 

14.01-14.04,  inclusive. 

15.01-15.19,  Inclusive. 

15.30- 15.31,  inclusive. 

1540. 

15.50-15.51,  inclusive. 

15.60- 15.61,  inclusive. 

16.01-16.19,  Inclusive. 

16.30- 16.31,  inclusive. 

16.40- 16.41,  inclusive. 

16.50. 

16.60. 

16.70. 

By  the  Commission. 

[seal]  T.  J.  Slowie, 

Secretary. 

[P.  R.  Doc.  39-2610;  Piled,  July  17,  1939: 
12:36  p.  m.j 


Part  2 — General  Rules  and 
Regulations 

The  Commission,  on  July  12,  1939,  re^ 
pealed  Sec.  25.01  *  (originally  referred  to 
as  Sec.  26.01) ,  to  become  effective  August 
1.  1939. 

By  the  Commission. 

[seal]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  39-2611;  Filed,  July  17,  1939; 
12:36  p.  m.j 
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Notices 


DEPARTMENT  OF  AGRICULTURE. 

Farm  Security  Administration.* 

Designation  of  Counties  for  Tenant 
Purchase  Loans 

IOWA 

July  17,  1939. 

Pursuant  to  the  provisions  of  Title  I  of 
the  Bankhead-Jones  Farm  Tenant  Act, 
and  Section  n  3  of  Administration  Order 
230  of  the  Farm  Security  Administration, 
issued  thereunder,  and  upon  the  basis  of 
the  recommendation  of  the  Iowa  State 
Farm  Security  Advisory  Committee,  the 
following  counties  are  hereby  designated 
as  those  in  which  loans,  pursuant  to  said 
Title,  may  be  made  under  the  provisions 
of  said  Order  for  the  fiscal  year  ending 
June  30,  1940:  (1)  those  counties  which 
were  designated  for  the  making  of  loans 
for  the  fiscal  year  ending  June  30,  1939; 
and  (2)  the  following  additional  coun¬ 
ties;  Adair,  Clay,  Davis,  Floyd,  Fremont, 
Greene,  Guthrie,  Hancock,  Hardin,  Jas¬ 
per,  Jefferson,  Jones,  Kossuth,  Marion, 
Monona,  Muscatine,  Osceola,  Pocahontas, 
Washington,  and  Wayne. 

[seal]  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 

[P.  R.  Doc.  39-2612;  Piled,  July  17,  1939; 

2:44  p.  m.j 


Designation  of  Counties  for  Tenant 
Purchase  Loans 

MISSOURI 

July  17,  1939. 

Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead-Jones  Farm  Tenant 
Act,  and  Section  II  3  of  Administration 
Order  230  of  the  Farm  Security  Admin¬ 
istration,  issued  thereunder,  and  upon 
the  basis  of  the  recommendation  of  the 
Missouri  State  Farm  Security  Advisory 
Committee,  the  following  counties  are 
hereby  designated  as  those  in  which 
loans,  pursuant  to  said  Title,  may  be 
made  under  the  provisions  of  said  Order 
for  the  fiscal  year  ending  June  30,  1940: 
(1)  those  counties  which  were  designated 
for  the  making  of  loans  for  the  fiscal 
year  ending  June  30,  1939;  and  (2)  the 
following  additional  counties:  Adair, 
Barton,  Boone,  Butler,  Caldwell,  Carroll, 
Dunklin,  Gentry,  Grundy,  Knox,  Laclede, 
Lafayette,  Lawrence,  Mississippi,  Mont¬ 
gomery,  Pike,  St.  Clair,  Saline,  and 
Webster. 

[seal]  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  39-2613;  Filed,  July  17,  1939; 

2:44  p.  m.j 


•This  agency  designation  should  have  ap¬ 
peared  (instead  of  “Farm  Credit  Administra¬ 
tion”)  In  the  third  column  of  Page  3331  of 
the  issue  for  Tuesday,  July  18.  1939. 


CIVIL  AERONAUTICS  AUTHORITY. 

[Docket  No.  246] 

In  the  Matter  of  the  Application  of 
Lawrence  C.  Ames  and  Continental 
Air  Lines,  Inc.,  for  Approval  of  Pro¬ 
posed  Interlocking  Relationships 

NOTICE  OF  HEARING 

The  above-entitled  proceeding  is  as¬ 
signed  for  public  hearing  on  August  12, 
1939,  10  o’clock  a.  m.  (Pacific  Standard 
Time)  at  the  Palace  Hotel,  San  Francisco, 
Calif.,  before  Examiner  C.  Edward 
Leasure. 

Dated  Washington,  D.  C.,  July  17,  1939. 
By  the  Authority. 

[seal]  Paul  J.  Frizzell, 

Secretary. 

[F.  R.  Doc.  39-2636;  FUed,  July  18,  1939; 
'  12:48  p.  m.] 


[Docket  No.  265] 

In  the  Matter  of  the  Petition  of 
Continental  Airlines,  Inc.,  for  an 
Amendment  to  Its  Certificate  of  Pub¬ 
lic  Convenience  and  Necessity  for 
Route  No.  29,  Under  Section  401  (h) 
of  the  Civil  Aeronautics  Act  of  1938, 
to  Include  Roswell,  Hobbs  and  Carls¬ 
bad,  N.  Mex.,  as  Intermediate  Points 

NOTICE  OF  HEARING 

The  above-entitled  proceeding  is  as¬ 
signed  for  public  hearing  on  August  17, 
1939,  10  o’clock  a.  m.  (Mountain  Stand¬ 
ard  Time)  at  the  Hotel  Cortez,  El  Paso, 
Tex.,  before  Examiner  C.  Edward  Leasure. 
Dated  Washington,  D.  C.,  July  17,  1939. 
By  the  Authority. 

[seal]  Paul  J.  Frizzell, 

Secretary. 

[F.  R.  Doc.  39-2637;  Filed,  July  18,  1939; 
12:48  p.  m.) 


FEDERAL  POWER  COMMISSION. 

[Docket  Nos.  ID— 178,  90,  769,  87,  89,  847,  164, 
179,  231,  284,  795,  175,  92,  290,  163,  166, 
796,  101,  132,  483[ 

In  the  Matter  of  John  Edward  Aldred, 
et  AL. 

ORDER  REOPENING  HEARING 

July  14,  1939. 

Commissioners:  Clyde  L.  Seavey, 
Chairman;  Basil  Manly,  Leland  Olds, 
John  W.  Scott.  Claude  L.  Draper,  not 
participating. 

It  appearing  to  the  Commission  that: 

(a)  Hearings  were  held  in  the  above 
matter  at  Washington,  D.  C.,  September 
1,  2,  8,  9,  14,  15,  October  20,  31,  and 
November  15,  1938,  before  Edward  B. 
Marsh,  Examiner,  upon  the  requests  of 
applicants  for  approval  to  hold  certain 
positions  as  officers  and  directors;  and 
that  on  said  last  named  date  hearings 
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were  adjourned  subject  to  the  further 
order  of  the  Commission; 

(b)  It  is  in  the  public  interest  that 
the  proceedings  in  the  above  designated 
matters  be  reopened  and  reconvened  for 
the  purpose  of  receiving  further  evidence. 

The  Commission  orders  that: 

The  above  entitled  matters  be  and  the 
same  are  reopened  and  reconvened  for 
the  purpose  of  receiving  further  testi¬ 
mony  and  additional  evidence  at  10:00 
a.  m.  on  the  14th  day  of  September, 
1939,  at  the  Hurley-Wright  Building, 
1800  Pennsylvania  Avenue  NW.,  Wash¬ 
ington,  D.  C. 

By  the  Commission. 

I  seal]  Leon  M.  Fuqua y. 

Secretary. 

[P.  R.  Doc.  39-2617;  Piled.  July  18,  1939; 

9:06  a.  m.] 


without  regard  to  the  amount  of  power 
actually  furnished; 

(4)  On  November  9, 1937,  the  Commis¬ 
sion,  on  its  own  motion,  instituted  an  in¬ 
vestigation  to  determine  whether  this 


poration  the  Accounting  and  Engineering 
Reports  of  the  Commission’s  staff  with 
respect  to  the  claimed  actual,  legitimate, 
original  cost  of  the  additions,  betterments 
and  retirements  of  fixed  capital  of  the 


agreement,  under  which  the  Safe  Harbor  Safe  Harbor  project  for  the  period  Jan- 
Company  sells  all  its  energy,  violated  any  uary  1,  1933,  to  December  31,  1937. 
provision  of  the  Federal  Power  Act  or  (4)  The  letter  accompanying  the 
any  rule,  regulation  or  order  of  the  Com-  Staff’s  Accounting  and  Engineering  Re¬ 
mission  thereunder,  and  this  investiga-  ports  advised  the  Safe  Harbor  Water 
tion  has  been  completed  for  rate -making  Power  Corporation  that  it  would  be  per- 


[ Docket  No.  IT-5494] 

In  the  Matter  of  Safe  Harbor  Water 
Power  Corporation 

ORDER  FIXING  DATE  FOR  HEARING 


purposes. 

The  Commission  orders  that: 

A  public  hearing  be  held  on  September 
18,  1939,  at  10  o’clock  a.  m.  in  the  hearing 
room  of  the  Federal  Power  Commission, 
1800  Pennsylvania  Avenue  NW.,  Wash¬ 
ington,  D.  C.,  to  enable  the  Commission 
to  decide  (a)  whether  the  agreement 
under  which  the  Safe  Harbor  Company 
sells  all  its  energy  violates  any  of  the  pro¬ 
visions  of  Parts  I  and  IH  of  the  Federal 
Power  Act  or  any  rule,  regulation  or 
order  of  the  Commission  thereunder;  (b) 


mitted  to  file  a  protest  to  the  staff  reports 
on  or  before  August  11,  1939.  The  mat¬ 
ters  involved  in  the  determination  of  the 
actual  legitimate  original  cost  of  addi¬ 
tions,  betterments  and  retirements  for 
the  period  January  1,  1933,  to  December 
31,  1937,  of  the  Safe  Harbor  project  No. 
1025,  Safe  Harbor  Water  Power  Cor¬ 
poration,  licensee,  are  now  at  issue. 

The  Commission  orders  that: 

A  public  hearing  in  said  matter  be  held 
on  September  11,  1939,  at  10  o’clock  a.  m., 
in  the  hearing  room  of  the  Federal  Power 


whether  any  rates  and  charges  made  or  Commission,  1800  Pennsylvania  Avenue 


July  14,  1939. 

Commissioners:  Clyde  L.  Seavey, 
Chairman;  Basil  Manly,  Leland  Olds. 
John  W.  Scott.  Claude  L  Draper,  not 
participating. 

It  appearing  to  the  Commission  that: 

(1)  The  Safe  Harbor  Water  Power 
Corporation,  hereinafter  called  Safe 
Harbor  Company,  owns  and  operates  a 
hydroelectric  development  on  the  Sus¬ 
quehanna  River  in  York  and  Lancaster 
Counties,  Pennsylvania,  under  license 
from  this  Commission,  designated  as 
Project  No.  1025; 

(2)  On  June  1,  1931,  the  Safe  Harbor 
Company  entered  into  an  agreement  with 
the  Consolidated  Gas  Electric  Light  and 
Power  Company  of  Baltimore,  herein¬ 
after  called  the  “Baltimore  Company,” 
and  the  Pennsylvania  Water  and  Power 
Company,  hereinafter  called  the  “Holt- 
wood  Company,”  under  which  the  Balti¬ 
more  Company  and  the  Holtwood  Com¬ 
pany  became  entitled,  to  all  the  capacity 
and  energy  available  from  the  initial 
6-unit  development  of  the  Safe  Harbor 
Company  and  all  or  a  large  part  of  that 
energy  is  being  transmitted  in  interstate 
commerce; 

(3)  Under  this  agreement  the  total 
combined  annual  payments  for  power 
and  energy  for  the  calendar  years  1933 
to  1937,  inclusive,  to  be  made  by  the  Bal¬ 
timore  Company  and  the  Holtwood  Com¬ 
pany  to  the  Safe  Harbor  Company  were 
fixed  at  $1,450,000,  $1,600,000,  $1,800,000, 
$2,000,000  and  $2,500,000,  respectively. 
Beginning  January  1,  1938,  the  annual 
Payments  equal  the  amount  which  is  re-' 
Quired  to  yield  to  Safe  Harbor  Company 
a  net  income  of  7  percent,  after  deduct¬ 
ing  all  reasonable  operating  expenses,  on 
its  accumulated  actual,  legitimate,  origi¬ 
nal  investment  in  the  initial  develop¬ 
ment,  averaged  for  the  year  in  question, 


received  by  the  Safe  Harbor  Company  for 
the  sale  of  electric  energy  to  the  Balti¬ 
more  Company  and  Holtwood  Company 
under  the  agreement  of  June  1,  1931, 
which  is  designated  on  the  Commission’s 
records  as  “Safe  Harbor  Water  Power 
Corporation  Rate  Schedule  F.  P.  C.  No.  1,” 
or  any  rules,  regulations  and  practices 
pertaining  to  such  charges,  are  unjust, 
unreasonable,  or  unduly  discriminatory; 
and  (c)  determine  the  just  and  reason¬ 
able  rates  to  be  made  effective  herein  and 
fix  the  same  by  order. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 


NW.,  Washington,  D.  C. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 


[F.  R.  Doc. 


39-2619;  Filed,  July  18,  1939; 
9:07  a.  m.] 


INTERSTATE 

SION. 


COMMERCE  COMMIS- 


[F.  R.  Doc.  39-2618;  Filed,  July  18,  1939; 
9:07  a.  m.] 


[Project  No.  1025] 


In  the  Matter  of  Safe  Harbor  Water 
Power  Corporation 

ORDER  FIXING  DATE  FOR  HEARING 

July  14,  1939. 

Commissioners:  Clyde  L.  Seavey, 
Chairman;  Basil  Manly,  Leland  Olds, 
John  W.  Scott.  Claude  L.  Draper,  not 
participating. 

It  appearing  to  the  Commission  that: 

(1)  On  March  7,  1938,  Safe  Harbor 
Water  Power  Corporation  filed  its  supple¬ 
mental  claim  No.  1  with  the  Federal  Pow¬ 
er  Commission,  setting  forth  the  claimed 
actual,  legitimate,  original  cost  of  addi¬ 
tions,  betterments  and  retirements  for 
the  period  from  January  1,  1933,  to  De¬ 
cember  31,  1936,  inclusive; 

(2)  On  August  20,  1938,  Safe  Harbor 
Water  Power  Corporation  filed  a  second 
supplemental  claim  of  the  actual,  legiti 
mate,  original  cost  of  additions,  better¬ 
ments  and  retirements  for  the  calendar 
year  1937; 

(3)  On  July  6,  1939,  there  was  served 
upon  the  Safe  Harbor  Water  Power  Cor 


Organization  Schedule  and  Assignment 
of  Work  and  Functions  of  the  Com¬ 
mission 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  D.  C.,  on  the  8th  day  of 
July,  A.  D.  1939. 

The  order  of  May  8,  1939, 1  adopting  an 
organization  schedule  and  assignment  of 
work  and  functions  of  the  Commission, 
amended  in  certain  respects,  making 
same  read  as  follows: 

Section  17  of  the  Interstate  Commerce 
Act,  as  amended  (U.S.C.  title  49,  sec  17) 
and  other  provisions  of  law  being  under 
consideration,  the  following  order  was 
duly  adopted: 

Ordered:  Effective  July  1,  1939,  except 
as  may  be  otherwise  provided  herein,  the 
following  organization  schedule  and  as¬ 
signment  of  work  and  functions  shall  be 
in  force: 

divisions  of  the  commission 

That  there  be  formed  five  divisions  of 
the  Commission,  known,  respectively,  as 
divisions  one,  two,  three,  four,  and  five, 
consisting  of  three  members  each. 

As  provided  by  section  17  of  the  In¬ 
terstate  Commerce  Act,  as  amended,  in 
conformity  with  and  subject  to  the  order 
or  orders  of  the  Commission  in  the 
premises,  each  division  so  constituted 
shall  have  power  and  authority  by  a 
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majority  thereof  to  hear  and  determine, 
order,  certify,  report,  or  otherwise  act  as 
to  any  of  said  work,  business,  or  func¬ 
tions  so  assigned  or  referred  to  it  for 
action  by  the  Commission;  and  in  re¬ 
spect  thereof  the  division  shall  have  all 
the  jurisdiction  or  powers  now  or  then 
conferred  upon  the  Commission,  and  be 
subject  to  the  same  duties  and  obliga¬ 
tions. 

Each  division  with  regard  to  any  case 
or  matter  assigned  to  it,  or  any  question 
brought  to  it  under  this  delegation  of 
duty  and  authority,  may  call  upon  the 
whole  Commission  for  advice  and  coun¬ 
sel,  or  for  consideration  of  any  case  or 
question  by  an  additional  Commissioner 
or  Commissioners  assigned  thereto;  and 
the  Commission  may  recall  and  bring 
before  it  as  such  any  case,  matter  or 
question  so  allotted  or  assigned  and  may 
either  dispose  of  such  case,  matter,  or 
question  itself,  or  may  assign  or  refer 
the  matter  to  the  same  or  another 
division. 

In  respect  to  any  case  or  matter  as¬ 
signed  to  a  division  in  which  it  appears 
desirable  that  an  additional  Commis¬ 
sioner  or  Commissioners  should  act  with 
the  members  constituting  a  division  of 
the  Commission,  the  Chairman  of  the 
Commission  is  authorized  to  enter  an 
order  or  orders  for  the  Commission,  from 
time  to  time,  adding  an  additional  Com¬ 
missioner  or  Commissioners  to  any  such 
division  for  the  purposes  indicated  in 
such  order. 

Each  division  may,  for  the  more  con¬ 
venient  dispatch  of  business  assign  or 
refer  to  an  individual  Commissioner,  a 
member  of  such  division,  any  matter  as¬ 
signed  or  referred  to  such  division,  sub¬ 
ject  to  the  limitations  provided  in  section 
17  (6)  of  the  act. 

ASSIGNMENT  OF  DUTIES  TO  DIVISIONS 

That  work,  business,  and  functions  of 
the  Commission 1  be  assigned  and  re¬ 
ferred  to  the  respective  divisions  for  ac¬ 
tion  thereon,  as  follows: 

Division  One 

General  conduct  of  administrative 
matters  not  otherwise  assigned  or  re¬ 
served. 

Section  20  (1)  to  (10),  inclusive,  relat¬ 
ing  to  the  reports,  records,  and  accounts 
of  carriers  under  Part  I. 

Section  204  (a)  (1),  (2),  and  (4) ;  and 
Section  220;  and  Section  222  (b),  (d), 
and  (g),  so  far  as  those  sections  relate 
to  reports,  records,  and  accounts  of  car¬ 
riers  under  Part  n. 

Sections  1  (21),  5  (5),  6  (10),  10,  15 
(11)  and  (12),  16  (8)  to  (12),  inclusive; 
20a  (11)  and  (12),  26  (h),  of  Part  I,  and 
Section  222  of  Part  II,  and  the  Elkins 
Act,  as  amended,  so  far  as  relating  to 
discovery  and  enforcement  of  penalties 
for  violations  of  provisions  of  law. 


1  References  are  to  sections  of  the  Interstate 
Commerce  Act,  Parts  I  and  n,  as  amended, 
unless  otherwise  shown. 


Section  13  (3)  of  Part  I,  so  far  as  re¬ 
lating  to  the  institution  of  investigations 
specified  in  that  paragraph,  on  the  peti¬ 
tion  of  the  carrier  or  carriers  concerned. 

Matters  coming  from  the  Bureau  of 
Personnel  Supervision  and  Management, 
under  Executive  Order  No.  7916,  of  June 
24,  1938,  and  amendatory  and  supple¬ 
mentary  Executive  orders,  and  matters 
assigned  to  the  present  Committee  on 
Salaries  and  Personnel  by  the  order  of 
the  Commission  of  October  12,  1935,  as 
amended  October  12,  1936. 

Matters  coming  from  the  Bureau  of 
Inquiry  under  Part  I,  the  Elkins  Act,  and 
acts  supplemental  thereto,  and  the  Clay- 
I  ton  Antitrust  Act,  as  amended,  and  from 
the  Section  of  Law  and  Enforcement 
of  the  Bureau  of  Motor  Carriers,  so  far 
as  relating  to  the  discovery  of  derelic¬ 
tions  and  enforcement  of  penal  pro¬ 
visions  of  Part  33. 

Admission,  disbarment,  and  suspen¬ 
sion  of  practitioners  before  the  Commis¬ 
sion,  under  Rule  I-B  of  the  Rules  of 
Practice. 

Division  Two 

Section  25,  relating  to  the  schedules 
of  rates  of  water  carriers  in  foreign 
commerce. 

Section  4,  relating  to  long-and-short 
haul  and  aggregate  -  of  -  intermediates 
rates,  and  relief  therefrom. 

Section  6,  except  paragraph  (13) ,  re¬ 
lating  to  schedules  of  carriers,  and  sec¬ 
tions  217  and  218,  tariffs  of  common  car¬ 
riers  and  schedules  of  contract  carriers, 
including,  among  other  matters,  applica¬ 
tions  thereunder,  forms  and  specifica¬ 
tions,  and  questions  turning  upon  the 
construction  or  application  thereof. 

Section  15  (7)  of  Part  I,  and  Sections 
216  (g)  and  218  (c)  of  Part  n,  relat¬ 
ing  to  the  disposition  of  applications  for 
suspension  of  schedules  or  parts  there¬ 
of,  including  authority  to  institute  in¬ 
vestigations  into  rates,  fares,  practices, 
and  charges  of  carriers  under  Part  I, 
and  rates,  fares,  and  charges  under  Part 
n,  as  ancillary  to  a  proceeding  of  in¬ 
vestigation  and  suspension. 

Section  6  (13)  (b),  (c),  and  (d)  of 
the  Interstate  Commerce  Act  and  sec¬ 
tion  11  (d)  of  the  Panama  Canal  Act, 
U.S.C.,  t.  49,  Sec.  51,  relating  to  the 
establishment,  under  the  additional  au¬ 
thority  conferred  upon  the  Commission 
by  the  Panama  Canal  Act,  of  through 
routes  and  joint  rates,  and  proportional 
rates  to  or  from  ports,  and  through  rail 
and  water  arrangements  in  foreign  com¬ 
merce. 

Section  19a,  relating  to  the  valuation 
of  the  property  of  carriers. 

Section  20  (11)  of  Part  I  and  Section 
219  of  Part  H,  so  far  as  relating  to  the 
authorization  of  released  rates  and 
ratings. 

Section  3  (2) ,  so  far  as  relating  to  the 
prescription  of  rules  governing  the  de¬ 
livery  of  freight  and  the  settlement  of 
rates  and  charges,  and  to  prevent  unjust 
discrimination,  under  Part  I. 


Section  22  (1),  so  far  as  relating  to  re¬ 
duced  rates  in  case  of  calamitous  visita¬ 
tion,  and  for  the  improvement  of  housing 
standards  (and  other  purposes). 

Standard  Time  Act  of  March  19,  1918, 
as  amended,  U.S.C.,  t.  15,  Secs.  261-265, 
inclusive. 

Matters  coming  from  the  Board  of 
Reference,  relating  to  instructions  con¬ 
cerning  the  informal  consideration  of 
unusual  matters  and  cases  for  which 
there  is  no  governing  precedent. 

Matters  coming  from  the'  Bureau  of 
Informal  Cases. 

Division  Three 

Air  Mail  Act  of  June  12,  1934,  as 
I  amended,  and  so  far  as  not  repealed  or 
work  devolving  upon  the  Commission  re¬ 
mains  incomplete. 

Civil  Aeronautics  Act  of  1938,  ap¬ 
proved  June  23,  1938,  U.S.C.,  t.  49,  Sec. 
643,  so  far  as  relates  to  action  as  mem¬ 
bers  of  a  joint  board,  as  may  be  directed 
by  the  Chairman  of  the  Commission. 

Section  1  (9)  to  (17),  inclusive,  relat¬ 
ing  to  switch  connections,  car-service, 
and  emergency  directions  with  respect 
thereto. 

Section  5  (1),  relating  to  the  pooling, 
of  traffic  or  operations  of  railroads. 

Section  3  (4) ,  relating  to  requirement 
of  common  use  of  terminals,  and  com¬ 
pensation  therefor. 

Section  6  (13)  (a)  of  the  Interstate 
Commerce  Act,  and  Section  11  (d)  of 
the  Panama  Canal  Act,  relating  to  the 
additional  jurisdiction  over  rail  and  water 
traffic  conferred  upon  the  Commission 
by  the  Panama  Canal  Act,  U.S.C.,  t.  49, 
Sec.  51,  with  respect  to  physical  connec¬ 
tions  between  rail  lines  and  docks;  and 
section  201  (c).  Transportation  Act,  1920, 
as  amended,  U.S.C.,  t.  49,  Sec.  141  (c). 

Section  15  (10),  relating  to  the  direc¬ 
tion  of  the  routing  of  unrouted  traffic. 

Section  15  (13) ,  relating  to  fixation  of 
reasonable  allowances  to  the  owner  of 
property  transported  for  transportation 
services  rendered,  and  Ex  Parte  No.  11, 
The  Tap  line  Case. 

Section  26  (a)-(g),  inclusive,  as 
amended,  relating  to  the  installation  and 
maintenance  of  safety  devices  and  car¬ 
riers  by  railroad,  other  than  enforcement 
of  penalties. 

Section  1  (21)  (other  than  enforce¬ 
ment  of  penalties) ,  so  far  as  relating  to 
the  compulsory  construction  of  new 
roads  or  procurements  of  additional 
facilities. 

Matters  arising  under  the  Transporta¬ 
tion  of  Explosives  and  Dangerous  Articles 
Act,  Safety  Appliance  Acts,-  Locomotive 
Inspection  Act,  Ash  Pan  Act,  Medals  of 
Honor  Act,  Railroad  Retirement  Act  of 
1937,  Carriers  Taxing  Act  of  1937,  Rail¬ 
road  Unemployment  Insurance  Act,  the 
Railway  Labor  Act  as  respectively 
amended;  the  Block  Signal  Resolution  of 
June  30,  1906,  and  Sundry  Civil  Appro¬ 
priation  Act  of  May  27,  1908;  Postal 
i  Service  Acts,  U.S.C.,  t.  39,  c.  6,  12,  13,  14, 
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and  15,  so  far  as  those  acts  relate  to  du¬ 
ties  of  the  Commission. 

Divisions  two  and  three  alternately,  in 
monthly  rotation,  commencing  with  July 
1, 1939. 

All  cases  not  otherwise  herein  assigned 
or  referred  to  another  division  or  re¬ 
served  to  the  Commission,  arising  under 
Part  I,  and  all  cases  involving  rates,  fares, 
or  charges  arising  under  Part  II,  which 
cases  (a)  have  involved  the  taking  of 
testimony  at  public  hearings,  and  are  set 
to  be  argued  orally  before  one  of  such 
divisions,  or  (b)  are  submitted  without 
oral  argument,  but  which  have  involved 
the  taking  of  testimony  at  public  hear¬ 
ings. 

Division  Four 

Section  1  (18)  to  (20),  inclusive,  relat¬ 
ing  to  certificates  of  convenience  and 
necessity  under  Part  I. 

Section  5  (2)  to  (17),  inclusive  (other 
than  enforcement  of  penalties),  under 
Part  I;  and  Section  213  (other  than  the 
enforcement  of  penalties) ,  and  210a  (b) 
of  Part  II,  relating  to  the  consolidation, 
merger,  purchase,  lease,  operating  con¬ 
tracts,  and  acquisition  of  control  of  car¬ 
riers,  and  to  non-carrier  control. 

Sections  20a  and  214  (other  than  the 
enforcement  of  penalties),  relating  to 
the  issuance  and  approval  of  securities 
of  carriers  under  Parts  I  and  n,  and  Sec. 
20a  (12)  to  the  holding  of  interlocking 
positions  as  director  or  officer  under  Part 
I. 

Inland  Waterways  Corporation  Act 
(U.S.C.,  t.  49,  Sec.  153),  as  amended,  so 
far  as  relating  to  the  issuance  of  certif¬ 
icates  of  convenience  and  necessity. 

The  Uniform  Bankruptcy  Act,  as 
amended,  U.S.C.,  t.  11,  relating  to  the 
reorganization  of  corporations  subject 
to  the  exercise  of  the  regulatory  powers 
of  the  Commission. 

Matters  arising  under  the  Reconstruc¬ 
tion  Finance  Corporation  Act,  as  amend¬ 
ed.  and  under  Section  20  of  Title  II  of 
the  Emergency  Relief  and  Construction 
Act  of  1932,  as  amended. 

Matters  arising  under  the  Clayton 
Antitrust  Act,  as  amended  (other  than 
enforcement  of  penalties). 

Division  Five 

Part  II  of  the  act  (Motor  Carrier  Act, 
1935),  as  amended,  including  authority 
to  institute,  conduct  and  determine  in¬ 
vestigations  into  motor  carrier  practices, 
except  as  to  matters  hereinbefore  spe¬ 
cially  assigned  or  referred  to  other  divi¬ 
sions,  and  except  the  formulation  of 
Proposed  Tariff  Circular  No.  3  for  motor 
carriers,  which  is  hereby  reserved  for 
disposition  by  Division  5  as  at  present 
constituted. 

Any  procedural  question  requiring 
Commission  action  in  connection  with 
unassigned  cases  may  be  disposed  of  by 
any  of  the  divisions. 

Each  division  may  determine  the  time 
and  place  for  its  conferences  and  deter¬ 
mine  its  order  of  business. 

Prom  such  assignment  of  work  there 
shall  be  reserved  for  consideration  and 


disposition  by  the  Commission  (1)  all 
general  investigations  heretofore  entered 
upon  and  hereafter  instituted,  except  as 
hereinbefore  otherwise  provided;  (2)  all 
applications  for  rehearing,  reargument  or 
other  reconsideration  and  all  cases  before 
the  Commission  for  reconsideration, 
except  as  hereinafter  otherwise  provided; 
and  there  shall  also  be  excepted  from  this 
assignment  of  work  all  cases  heretofore 
submitted  prior  to  July  1,  1939,  on  oral 
argument,  either  to  the  Commission  or 
to  a  division  thereof,  or  submitted  to  the 
Commission  and  specially  referred  to  a 
division;  and  cases  submitted  for  deci¬ 
sion  prior  to  July  1,  1939,  without  oral 
argument  in  which  drafts  of  final  reports 
were  under  consideration  by  the  Commis¬ 
sion  or  a  division  thereof  on  June  30, 
1939;  all  procedural  and  administrative 
matters  in  the  nature  of  unfinished  busi¬ 
ness  pending  before  the  Commission  or  a 
division  thereof  on  June  30,  1939;  the 
various  cases  enumerated  in  any  previous 
order  of  the  Commission  as  reserved  for 
consideration  and  disposition  by  the 
Commission;  and  all  cases  otherwise 
especially  assigned. 

Unless  otherwise  ordered  by  the  Com¬ 
mission,  any  Commissioner  who  is  trans¬ 
ferred  from  a  division  shall  continue  as 
a  member  of  such  division  for  the  disposi¬ 
tion  of  cases  submitted  on  oral  argument 
prior  thereto  or  those  in  which  drafts  of 
final  reports  are  under  consideration  and 
all  procedural  and  administrative  mat¬ 
ters  in  the  nature  of  unfinished  business, 
in  lieu  of  the  Commissioner  designated 
to  serve  as  a  regular  member  of  the  divi¬ 
sion. 

ASSIGNMENT  OF  DITTIES  TO  INDIVIDUAL 
COMMISSIONERS  AND  TO  BOARDS  OF 
EMPLOYEES 

That  the  following  portions  of  the 
work,  business,  and  functions  of  the 
Commission,  be  assigned  and  referred 
to  individual  Commissioners  and  to 
boards  composed  of  an  employee  of  the 
Commission  as  herein  designated.  ' 

To  the  Individual  Members  of  Divisions 
Two  and  Three 

In  rotation,  in  each  month,  to  the 
members  of  the  particular  division 
which,  according  to  the  assignment  here¬ 
tofore  made,  is  designated  to  receive 
submissions  of  rate,  etc.,  cases  in  that 
month:  (a)  shortened  procedure  cases 
under  Rule  of  Practice  X-A,  submitted 
without  oral  argument  during  the 
month;  and  (b)  shortened  procedure 
cases  assigned  for  oral  argument  during 
the  month. 

To  Individual  Members  of  the 
Commission 

The  Commissioner  to  whom  the  Bu¬ 
reau  of  Traffic  reports:  (a)  special  per¬ 
missions  or  other  permissible  waivers  of 
rules  regarding  schedules  of  rates,  etc., 
filed  in  that  Bureau  or  in  the  Bureau  of 
Motor  Carriers  under  Sections  217  (c) 
and  218  (a) ;  (b)  released  rates  applica¬ 
tions  under  Section  20  (11) ;  (c)  Ex 


Parte  No.  13,  with  respect  to  tariff 
files;  and  (d)  reduced  rates  authoriza¬ 
tions  in  cases  of  calamitous  visitation 
under  Section  22  (1). 

The  Commissioner  to  whom  the  Bu¬ 
reau  of  Accounts  reports:  distribution 
of  carriers  accounts  and  spreading  of 
items  over  periods  of  time;  and  prescrip¬ 
tion  of  depreciation  rates  and  modifica¬ 
tion  thereof  as  to  individual  carriers, 
under  Section  20  (5). 

The  Commissioner  to  whom  the  Bu¬ 
reau  of  Service  reports:  uncontested 
matters  relating  to  the  transportation 
of  explosives  and  other  dangerous 
articles. 

The  Commissioner  to  whom  the  Bu¬ 
reau  of  Locomotive  Inspection  reports: 
uncontested  matters  arising  under  the 
Boiler  Inspection  Act,  as  amended. 

The  Commissioner  to  whom  the  Bu¬ 
reau  of  Safety  reports;  uncontested  mat¬ 
ters  under  Section  26;  the  Safety  Appli¬ 
ance  Acts,  as  amended;  and  the  Hours 
of  Service  Act,  as  amended. 

The  Commissioner  to  whom  the  Bu¬ 
reau  of  Finance  reports;  applications 
under  Section  20a  (12)  for  authority  to 
hold  the  position  of  officer  or  director  of 
more  than  one  corporation,  when  all  the 
corporations  are  part  of  the  same  system. 

The  Commissioner  to  whom  the  Bu¬ 
reau  of  Informal  Cases  reports:  appli¬ 
cations  and  complaints  on  the  special 
docket. 

The  Commissioner  to  whom  the  Bu¬ 
reau  of  Inquiry  reports:  the  reference  of 
cases  involving  supposed  violations  of 
law,  under  either  Part  I  or  Part  II  of 
the  Act,  the  Elkins  Act,  or  related  acts, 
to  the  Department  of  Justice  for  investi¬ 
gation  and  possible  prosecution. 

In  each  of  the  foregoing  delegations 
and  assignments  to  an  individual  Com¬ 
missioner  to  whom  the  Bureau  reports, 
it  is  contemplated  that  in  event  of  his 
absence  or  disability  the  senior  Commis¬ 
sioner  of  the  division  which  has  jurisdic¬ 
tion  of  the  subject  matter  who  is  present 
shall  act  instead  of  the  Commissioner 
above  designated. 

The  Chairman  of  the  respective  divi¬ 
sions:  merely  procedural  matters  in  any 
formal  case  or  pending  matter,  and  ex¬ 
tensions  of  time  for  compliance  with 
orders  (except  in  investigations  on  the 
Commission’s  own  motion),  in  any  such 
case  or  matter,  when  the  subject  matter 
or  particular  proceeding  has  been  or  is 
assigned  or  referred  to  the  division. 

In  respect  of  all  such  matters, 
petitions  for  reconsideration  or  for  re¬ 
hearing  of  any  order  or  decision  of  an 
individual  Commissioner  as  herein  au¬ 
thorized  shall  be  initially  passed  upon 
by  the  division  to  which  the  general  sub¬ 
ject  is  referred,  and  if  the  general 
subject  has  not  been  referred  to  a  divi¬ 
sion,  then  by  the  Commission. 

All  such  petitions  shall  be  governed  by 
the  general  rules  of  practice  of  the 
Commission. 

BUREAUS  OF  THE  COMMISSION 

That  the  Bureaus  of  the  Commission 
shall  report  as  follows:  (a)  with  respect 
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to  administrative  matters,  including  per¬ 
sonnel  and  salaries  matters,  to  Division 
one,  through  the  Commissioner  to  whom 
the  Bureau  reports;  (b)  with  respect 
to  matters  of  policy  and  functioning, 
through  the  Commissioner  to  whom  the 
Bureau  reports,  to  the  Division  or  to  the 
Commission,  as  set  forth  below: 


Bureaus  of  the 
Commission 


Accounts. 


Administration... 
Finance. . 


Formal  cases:  Gen¬ 
erally  matters 
pending  before 
divisions. 

Informal  cases _ 


Reports  through- 


inquiry. 


Law. 


Locomotive 
spection. 
Motor  carriers 


in- 


Comtnissioner  in 
charge. 

Chairman,  ex  offi¬ 
cio. 

Commissioner  in 
charge. 

(Commissioner  in 
charge. 

Chairman  of  divi¬ 
sion. 

Commissioner 
charge. 

Commissioner 
charge. 
Commissioner 
charge. 

Commissioner 
charge. 


Tariff  matters. 
Finance  mat¬ 
ters. 

Personnel  super¬ 
vision  and  man¬ 
agement. 

Safety _ _ 


Service 


in 


in 


Statistics. 


Commissioner 
charge. 

Commissioner  in 
charge. 

Commissioner  in 
charge. 

Chairman,  ex  offi¬ 
cio. 


Traffic..— 

Valuation 


Commissioner 

charge. 

Commissioner 

charge. 

Commissioner 

charge. 


Commissioner 

charge. 

Commissioner 

charge. 


Division  one. 
Division  one. 
Division  four. 
Commission. 
Division. 
Division  two. 
Division  one. 
Commission.  - 
Division  three. 

Division  five. 
Division  two. 
Division  four. 
Division  one. 

Division  three. 

Division  three. 

Commission, 
except  as  to 
matters  as¬ 
signed  to  di¬ 
vision  one. 
Division  two. 

Division  two. 


parties,  as  set  out  in  the  Rules  of  Prac¬ 
tice)  ,  in  respect  of  rehearings,  reconsid¬ 
erations,  further  hearings,  and  supple¬ 
mentary  proceedings,  whom  upon  the  ap¬ 
plication  of  any  party  to  the  decision, 
order,  or  requirement  of  a  division  of 
the  Commission. 

The  application  (and  any  supporting 
or  opposing  documents)  when  submitted 
shall  be  considered  by  the  division:  if 
the  division  grants  the  same,  the  ap¬ 
plication  will  stand  as  granted  by  the 
division  and  denied  by  the  Commission, 
and  further  proceedings  will  be  before 
the  division  and  under  its  direction. 
Any  further  decision,  order,  or  require¬ 
ment  of  the  division  shall  be  subject 
to  application  for  Tehearing  as  provided 
in  the  act.  If  the  division  does  not 
grant  the  application,  the  application 
(and  supporting  or  opposing  documents) 
will  be  considered  by  the  Commission, 
which  in  its  discretion  will  determine 
if  sufficient  reason  for  granting  a  re¬ 
hearing  or  taking  any  other  action  has 
been  made  to  appeal'. 

By  the  Commission. 


carriers  be,  and  they  are  hereby,  made 
respondents  to  this  proceeding,  and  that 
notice  to  the  public  be  given  by  posting 
a  copy  of  this  order  in  the  office  of  the 
Secretary  of  the  Commission. 

And  it  is  further  ordered.  That  this 
proceeding  be  assigned  for  hearing  at 
such  times  and  places  as  the  Commis¬ 
sion  may  hereafter  direct. 

By  the  Commission. 

[seal]  W.  P.  Bartel, 

Secretary. 


[F.  R.  Doc. 


39-2633;  Filed, 
12:22  p.  m.] 


July  18,  1939; 


[SEAL] 


[F.  R.  Doc. 


W.  P.  Bartel, 

Secretary. 


39-2632; 

12:22 


Filed, 
p.  m.) 


July  18,  1939; 


[Order  No.  27365] 

Freight  Forwarding  Investigation 

TRANSPORTATION  OF  CONSOLIDATED  CARLOAD 
FREIGHT 


STANDING  COMMITTEES  OF  THE  COMMISSION 

That  the  work  formerly  assigned  to 
standing  committees  of  the  Commission 
be  reassigned  as  follows: 

Present  committees:  Reassigned  to 

Salaries  and  Personnel - Division  one. 

Finance _ Division  one. 

Cooperation  with' State  Com¬ 
missions  _ _ _ Division  one.  I 

Organization _ Division  one. 

Building  and  Assignment  of 

Space _ Division  one. 

Admissions  to  Practice _ Division  one. 

Reporting _ Division  one. 

Rules _ Committee  on 

Rules  and 
Reports. 

Reports _ Committee  on 

Rules  and 
Reports. 

Legislation _ Committee  on 

Legislation. 

Annual  Report _ Division  one. 

The  foregoing  committees  shall  con¬ 
sist  of  three  members  each,  appointed 
by  the  Commission,  which .  shall  desig¬ 
nate  the  Chairman  thereof.  The  Chair¬ 
man  may  designate  a  Commissioner  to 
fill  a  vacancy  on  any  Committee  until 
the  Commission  otherwise  orders. 

REHEARING  AND  FURTHER  PROCEEDINGS 

For  the  proper  and  more  convenient 
dispatch  of  business,  and  to  the  ends 
of  justice,  the  following  regulations  of 
the  conduct  of  proceedings  are  adopted 
(in  addition  to  those  governing  the 


At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  D.  C.,  on  the  13th  day  of 
July,  A.  D.  1939. 

The  Commission  having  under  consid 
eration  the  subject  of  the  rates,  charges, 
rules,  regulations,  and  practices  of  com¬ 
mon  carriers  by  motor  vehicle  with  re¬ 
spect  to  the  transportation  of  freight  for 
forwarding  companies,  and  the  relation 
between  said  common  carriers  and  per¬ 
sons  or  corporations  engaged  in  the 
freight-forwarding  business: 

It  is  ordered,  That  the  Commission, 
upon  its  own  motion,  enter  upon  an  in¬ 
vestigation  into  and  concerning  the  prac¬ 
tices  of  common  carriers  by  motor  vehicle 
of  carrying  forward  charges  of  forwarders 
as  advances  on  outbound  billing,  with  the 
view  of  determining  whether  the  rates, 
charges,  rules,  regulations,  and  practices 
of  said  common  carriers,  or  any  of  them, 
are  inconsistent  with  honest,  economical, 
and  efficient  management,  or  are  unjust, 
unreasonable,  or  in  any  respect  in  vio¬ 
lation  of  law,  and  of  making  such  find¬ 
ings  and  orders  in  the  premises,  and  of 
prescribing  such  just,  reasonable,  and 
lawful  rates,  charges,  rules,  regulations, 
or  practices,  and  of  taking  such  other  and 
further  action  as  the  facts  and  circum 
stances  may  appear  to  warrant. 

It  is  further  ordered.  That  this  order 
be  served  upon  all  common  carriers  by 
motor  vehicle  subject  to  Part  n  of  the 
1  Interstate  Commerce  Act,  and  that  such 


RURAL  ELECTRIFICATION  ADMINIS¬ 
TRATION. 

[Administrative  Order  No.  373] 
Allocation  of  Funds  for  Loans 
July  14,  1939. 

By  virtue  of  the  authority  vested  in 
me  be  the  provisions  of  Section  5  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  I  hereby  allocate,  from  the 
sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the 
amounts  as  set  forth  in  the  following 
schedule : 

Project  designation  Amount 

Georgia  0073W2  Dodge _ $10,  000 

Idaho  0004W1  Bonner _  5,000 

Mississippi  0045W2  Clarke-Lauder- 

dale _  20, 000 

Nevada  0004W2  Clark _  5,  000 

North  Carolina  0032W1  Person _ _  5,  000 

Oklahoma  0015W1  Tillman _  5,  000 

Texas  0058W1  Fayette _  5,000 

Texas  0096W1  Victoria _  5,000 


Robert  B.  Craig, 
Assistant  Administrator. 


[F.  R.  Doc. 


39-2615;  Filed, 
9:06  a.  m.] 


July  18,  1939; 


[  Administrative  Order  No.  374] 
Allocation  of  Funds  for  Loans 
July  14,  1939. 

By  virtue  of  the  authority  vested  in  me 
by  the  provisions  of  Section  4  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
I  hereby  allocate,  from  the  sums  author¬ 
ized  by  said  Act,  funds  for  loans  for  the 
projects  and  in  the  amounts  as  set  forth 
in  the  following  schedule: 

Project  designation  Amount 

Colorado  0017D1  Prowers _ $152,000 

Georgia  0083C1  Jackson. .  211,000 

Illinois  0030B1  Adams _  170,  000 

Illinois  0045A1  Clinton _  284,  000 

Indiana  0040A2  Knox _  380. 000 

Iowa  0056B1  Poweshiek _  243.  500 

Iowa  0059B1  Woodbury _  100,  000 

Iowa  0073A1  Adair _ 197,000 

Minnesota  0035C2  Brown _  25,000 

Minnesota  0061C1  Freeborn _  283.000 

Minnesota  0062C1  Wright _  142, 000 

Mississippi  0040B1  Smith _  189.  000 

Missouri  0037B1  Bates.. .  109.  000 

Montana  0002D1  Cascade _  69,000 

Oregon  0002C1  Lane _  12, 000 

Pennsylvania  0006E1  Indiana -  122, 000 

Pennsylvania  0017B1  Armstrong -  360.  000 

Pennsylvania  0020A2  Blair _  149, 000 

South  Carolina  0014C1  Aiken _  130, 000 

South  Dakota  0011A1  Pennington __  143,000 
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Project  designation  Amount 

Texas  0086B1  Comanche _  157,000 

Washington  0008D1  Benton _  104, 000 


Robert  B.  Craig, 
Assistant  Administrator. 

[P.  R.  Doc.  39-2616;  Filed,  July  18,  1939; 
9:06  a.  m.] 


SECURITIES  AND  EXCHANGE  COM¬ 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C.,  on 
the  12th  day  of  July,  A.  D.  1939. 

[File  No.  32-155-1] 

In  the  Matter  of  Braddock  Light  & 
Power  Company,  Incorporated 

ORDER  EXEMPTING  ISSUE  AND  SALE  OF 
CAPITAL  STOCK 

Braddock  Light  &  Power  Company, 
Incorporated,  a  subsidiary  of  The  North 
American  Company,  through  two  inter¬ 
mediate  sub-holding  companies,  Wash¬ 
ington  Railway  and  Electric  Company 
and  The  Washington  and  Rockville  Rail¬ 
way  Company  of  Montgomery  County, 
which  latter  three  companies  are  regis¬ 
tered  holding  companies,  having  filed  an 
application  pursuant  to  Section  6  (b)  of 
the  Public  Utility  Holding  Company  Act 
of  1935  for  exemption  from  the  provi¬ 
sions  of  Section  6  (a)  thereof,  of  the 
issue  and  sale  by  said  applicant  of  5,000 
additional  shares  of  Capital  Stock  with¬ 
out  nominal  or  par  value;  said  Capital 
Stock  to  be  sold  at  a  private  sale  to  The 
Washington  and  Rockville  Railway 
Company  of  Montgomery  County,  the 
immediate  parent  of  the  applicant,  at 
a  price  of  $10  per  share;  a  public  hearing 
having  been  held  upon  said  application 
after  appropriate  notice; 1  the  Commis¬ 
sion  having  considered  the  record  in  this 
matter  and  having  made  and  filed  its 
findings  and  opinion  herein; 

It  is  ordered,  That  the  issue  and  sale 
of  the  said  Capital  Stock  be,  and  hereby 
are  exempted  from  the  provisions  of  Sec¬ 
tion  6  (a)  of  the  Public  Utility  Holding 
Company  Act  of  1935;  subject,  however, 
to  the  following  conditions; 

<1)  That  the  issue  and  sale  of  the 
Capital  Stock  shall  be  in  compliance  with 
the  terms  and  conditions  of,  and  for  the 
Purposes  represented  by  said  application; 
and 

<2)  That  such  exemption  shall  im¬ 
mediately  terminate  without  further 
notice  or  order  of  this  Commission  if,  at 
any  time,  the  State  Corporation  Com¬ 
mission  of  Virginia  shall  revoke,  rescind, 
amend  or  otherwise  alter  the  effectiveness 
of  its  order  approving  the  securities;  and 


(3)  That  within  ten  days  after  the  issue  I 
and  sale  of  the  Capital  Stock,  the  appli¬ 
cant  shall  file  with  this  Commission  a 
certificate  of  notification  showing  that 
such  issue  and  sale  have  been  effected  in 
accordance  with  the  terms  and  conditions 
and  for  the  purposes  represented  by  said 
application. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  39-2621;  Filed,  July  18,  1939; 

10:58  a.  m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  13th  day  of  July,  A.  D.  1939. 

[File  Nos.  43-199  and  46-148] 

In  the  Matter  of  Iowa-Nebraska  Light 
and  Power  Company  and  Continental 
Gas  &  Electric  Corporation 

order  making  declaration  effective  and 

APPROVING  ACQUISITION  OF  STOCK 

Iowa-Nebraska  Light  and  Power  Com¬ 
pany  (hereinafter  called  “Iowa-Ne¬ 
braska”)  ,  a  registered  holding  company, 
a  subsidiary  of  Continental  Gas  &  Elec¬ 
tric  Corporation  (hereinafter  called 
“Continental”),  also  a  registered  hold¬ 
ing  company,  having  filed  a  declaration 
pursuant  to  Section  7  of  the  Public  Util¬ 
ity  Holding  Company  Act  of  1935  re¬ 
garding  the  issue  and/or  sale  of  (1)  its  | 
Secured  Promissory  Note  in  the  princi¬ 
pal  amount  of  $2,000,000  to  The  Chase 
National  Bank  of  the  City  of  New  York, 
at  par,  said  Note  to  bear  interest  at  the 
rate  of  2 %%  per  annum,  and  to  be  pay¬ 
able  in  quarterly  installments  of  $100,- 
000  each,  the  last  installment  to  mature 
five  years  after  the  date  of  issue;  (2)  its 
First  Lien  and  Refunding  Mortgage  5% 
Bonds,  Series  C,  due  March  1,  1969,  in 
the  principal  amount  of  $3,000,000,  to  be 
pledged  as  collateral  security  for  said 
Note;  and  (3)  20,000  shares  of  its  Com¬ 
mon  Stock  ($100  par  value)  to  its  parent, 

I  Continental;  and  Continental,  a  subsidi¬ 
ary  of  The  United  Light  and  Railways 
Company,  which  in  turn  is  a  subsidi¬ 
ary  of  The  United  Light  and  Power  Com¬ 
pany,  both  registered  holding  companies, 
having  filed  an  application  pursuant  to 
Section  10  (a)  (1)  of  the  Act  for  approval 
of  the  acquisition  of  the  aforesaid  20,000 
shares  of  Common  Stock  ($100  par 
value)  of  Iowa-Nebraska; 

A  public  hearing  on  said  declaration 
and  application,  as  amended,  having  been 
duly  held  after  appropriate  notice,1  the 
record  in  this  matter  having  been  con¬ 
sidered,  and  the  Commission  having 
made  its  findings  herein : 


It  is  ordered: 

(1)  That  the  declaration  filed  by  Iowa- 
Nebraska  under  Section  7  regarding  the 
issue  and/or  sale  of  its  Secured  Promis¬ 
sory  Note  in  the  principal  amount  of 
$2,000,000,  its  First  Lien  and  Refunding 
Mortgage  5%  Bonds,  Series  C,  in  the 
principal  amount  of  $3,000,000,  and 
20,000  shares  of  its  Common  Stock  ($100 
par  value),  be  and  become  effective  ' 
forthwith,  and 

(2)  That  the  application  filed  by  Con¬ 
tinental  under  Section  10  (a)  (1)  for 
approval  of  the  acquisition  of  the  afore¬ 
said  20,000  shares  of  Common  Stock 
($100  par  value)  of  Iowa-Nebraska  be 
and  the  same  is  hereby  approved. 

Provided,  and  this  order  is  entered 
upon  the  following  express  conditions: 

(1)  That  the  issue  and/or  sale  of  the 
aforesaid  securities,  and  the  acquisition 
of  said  shares  of  Common  Stock,  shall 
be  effected  in  accordance  with  the  terms 
and  conditions  of  and  for  the  purposes 
represented  by  the  declaration  and  appli¬ 
cation,  as  amended; 

(2)  That  prior  to  or  coincident  with 
the  making  of  the  loan  to  be  evidenced 
by  said  Secured  Promissory  Note,  The 
Chase  National  Bank  of  the  City  of  New 
York  shall  submit  its  resignation  as  suc¬ 
cessor  trustee  under  an  Indenture,  dated 
December  1,  1901,  between  Lincoln  Gas 
&  Electric  Light  Company  and  The  Trust 
Company  of  America,  as  Trustee,  and 
that  there  shall  be  filed  with  this  Com¬ 
mission,  within  thirty  (30)  days  after 
the  making  of  such  loan,  conformed 
copies  of  all  legal  documents  executed  in 
connection  with  its  resignation  and  in 
connection  with  the  appointment  of  a 
successor  trustee. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  39-2622;  Filed.  July  18,  1939; 

10:58  a.  m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C.,  on 
the  14th  day  of  July  1939. 

[File  No.  32-1521 

In  the  Matter  of  Milwaukee  Gas  Light 
Company,  et  al. 

ORDER  PURSUANT  TO  SECTIONS  7,  10  AND  12 
AND  RULES  UNDER  THE  PUBLIC  UTILITY 
HOLDING  COMPANY  ACT  OF  1935 

Wauwatosa  Gas  Company,  West  Allis 
Gas  Company,  Lakeshore  Gas  Company, 
and  Wisconsin  Eastern  Gas  Company, 
subsidiaries  of  American  Light  &  Trac¬ 
tion  Company,  a  registered  holding  com¬ 
pany,  having  filed  a  joint  application  pur¬ 
suant  to  Rule  U-12F-1  seeking  approval 
of  the  sale  of  their  physical  properties 


4  F.R.  2490  DI. 
No.  137 - 4 
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and  other  assets  to  Milwaukee  Gas  Light  I  cants  seeking  approval  of  the  acquisition  ican  Utilities  Service  Corporation,  a  rc-g- 
Company,  also  a  subsidiary  of  American  by  each  of  them  of  the  Common  Stock  of  istered  holding  company,  having  duly 
Light  &  Traction  Company;  the  same  ap-  Milwaukee  Gas  Light  Company  is  ap-  filed  with  this  Commission  an  amended 
plicants  having  filed  an  application  pur-  proved;  and  that  the  declaration  pur-  application  pursuant  to  Section  6  (b)  of 
suant  to  Section  10  (a)  (1)  seeking  ap-  suant  to  Section  7  by  Milwaukee  Gas  the  Public  Utility  Holding  Company  Act 
proval  of  the  acquisition  by  each  of  them  Light  Company  relative  to  its  issuance  of  1935  for  exemption  from  the  provisions 
of  Common  Stock  of  Milwaukee  Gas  of  Common  Stock  may  become  effective;  of  Section  6  (a)  of  the  Act  of  the  issue 
Light  Company  in  payment  for  said  It  is  further  ordered.  That  the  decla-  and  sale  by  the  applicant  of  $125,000 
physical  properties  and  other  assets;  and  rations  filed  pursuant  to  Section  7  by  principal  amount  of  its  First  Mortgage 
Milwaukee  Gas  Light  Company  having  Wauwatosa  Gas  Company,  West  Allis  5%  Sinking  Fund  bonds,  Series  A,  to  be 
filed  an  application  pursuant  to  Section  Gas  Company,  Lakeshore  Gas  Company,  dated  May  1,  1939  and  to  mature  May 
6  (b)  or  in  the  alternative  a  declaration  and  Wisconsin  Eastern  Gas  Company  1,  1954;  and 

pursuant  to  Section  7  in  regard  to  the  relative  to  the  issuance  of  their  respec-  A  hearing  on  said  amended  applica- 
issuance  of  Common  Stock  in  payment  tive  Common  Stock  to  American  Light  tion  having  been  duly  held1  after  ap- 
for  said  physical  properties  and  other  &  Traction  Company  may  become  effec-  propriate  notice;  the  record  in  this  mat- 
assets;  tive;  and  that  the  application  filed  by  ter  having  been  examined;  and  the 

Wauwatosa  Gas  Company,  West  Allis  American  Light  &  Traction  Company  Commission  having  made  and  filed  its 
Gas  Company,  Lakeshore  Gas  Company,  pursuant  to  Section  10  (a)  (1)  seeking  findings  herein; 

and  Wisconsin  Eastern  Gas  Company  approval  of  its  acquisition  of  such  Com-  It  is  ordered,  That  the  issue  and  sale 
having  filed  applications  pursuant  to  Sec-  mon  Stock  is  approved;  and  of  the  aforesaid  securities  be,  and  the 


1,  1954;  and 

A  hearing  on  said  amended  applica- 


and  Wisconsin  Eastern  Gas  Company  approval  of  its  acquisition  of  such  Com-  It  is  ordered,  That  the  issue  and  sale 
having  filed  applications  pursuant  to  Sec-  mon  Stock  is  approved;  and  of  the  aforesaid  securities  be,  and  the 

tion  6  (b)  or  in  the  alternative  declara-  It  is  further  ordered ,  That  the  appli-  same  hereby  are,  exempted  from  the 
tions  pursuant  to  Section  7  relative  to  cation  pursuant  to  Rule  U-12D-1  filed  provisions  of  Section  6  (a)  of  the  Public 
the  issuance  as  a  stock  dividend  to  Amer-  by  American  Light  &  Traction  Company  Utility  Holding  Company  Act  of  1935, 
ican  Light  &  Traction  Company  of  shares  for  the  approval  of  the  sale  and  con-  subject,  however,  to  the  following 
of  their  respective  Common  Stocks  equal  tribution  to  Milwaukee  Gas  Light  Ccm-  conditions; 

in  par  amount  to  the  largest  amounts  in  pany  of  33,862  and  42,000  shares  respec-  m  Th  t  th  ,  ,  .  t. 

even  hundreds  of  dollars  in  their  respec-  tively  of  Common  Stock  of  Milwaukee  ^  £ 

tive  earned  surplus  accounts  and  relative  Gas  Light  Company  is  approved,  and  terms  and  conditions  0f  and  for  the 
to  the  issuance  of  shares  of  their  respec-  that  the  application  pursuant  to  Rule  ^e^pXnted  by  said  apphca«on 
tive  Common  Stocks  equal  in  par  amount  U-12C-1  by  Milwaukee  Gas  Light  Com-  ^  amended.  and 
to  their  respective  indebtedness  to  Amer-  pany  seeking  approval .of  the  acauisi-  (2)  That  exemptton  shall  im. 

ican  Light  &  Traction  Company;  and  tion  of  such  stock  is  approved,  and  m.Hiatelv  terminal*  wittm.n  farther 


American  Light  &  Traction  Company  It  is  further  ordered,  That  this  ord 
having  filed  an  application  pursuant  to  be  subject  to  the  following  conditions: 


„  TTh"  /  Thot  thk  ftrHPr  mediately  terminate  without  further 

It  is  further  ordered,  That  this  order  .  -  ...  „  _  .  . _ .,  _ , . _ 

.  m,v,4nnt  fi-rs  foiinwrinn  onmUHnne-  order  of  this  Commission  if,  at  any  time, 


the  authorization  by  the  Public  Service 


Section  10  <a)  d)  seeking  approval  of  its  q)  That  the  various  steps  involved  in  Commission  of  Wisconsin  shall  be  re- 
acquisition  of  the  above  mentioned  Com-  applications  and  declarations  shall  voked  or  shall  otherwise  terminate;  and 


mon  Stock;  and  be  carrjed  0ut  and  effected  in  accord-  (3)  That  within  10  days  after  the 

American  Light  &  Traction  Company  ance  with  the  terms  and  conditions  of  issue  and  sale  of  any  of  the  bonds  the 
having  filed  an  application  pursuant  to  and  for  the  purposes  represented  by  said  applicant  shall  file  with  this  Commission 
Rule  U-12D-1  seeking  approval  of  the  applications  and  declarations;  a  certificate  of  notification  showing  that 

sale  by  it  at  par  to  Milwaukee  Gas  L.ght  (2)  That  within  ten  days  after  the  such  issue  and  sale  have  been  effected  in 
Company  of  33,862  shares  of  Common  issue,  sale  and  disposition  of  the  securi-  accordance  with  the  terms  and  concQ- 
Stock  of  the  latter  company  and  the  con-  ties  involved  in  these  transactions  and  tions  of,  and  for  the  purposes  repre- 
tribution  by  it  to  Milwaukee  Gas  Light  the  transfer  of  the  physical  property  and  sented  by,  said  application  as  amended. 

Company  of  42,000  shares  of  the  Common  other  assets  the  applicants  and  declar-  . 

Stock  of  the  latter  company;  and  an  ap-  ants  shall  file  with  this  Commission  a  tne  cornmisslon- 

plication  pursuant  to  Rule  U-12C-1  by  certificate  of  notification  showing  that  [seal]  Francis  P.  Brassor, 

Milwaukee  Gas  Light  Company  seeking  the  issue,  sale  and  disposition  of  said  Secretary. 

approval  of  the  acquisition  of  the  above  securities  and  the  transfer  of  said  phy-  [F  R  Doc  39-2624;  Filed,  July  18,  1939; 

mentioned  shares  of  its  Common  Stock;  sical  property  and  other  assets  have  been  10:58  a.  m.j 


(3)  That  within  10  days  after  the 


By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 


A  hearing  on  such  matters  having  been  effected  in  accordance  with  the  terms 
held1  after  appropriate  notice  and  by  and  conditions  of  and  for  the  purposes 


[F.  R.  Doc.  39-2624;  Filed,  July  18,  1939; 
10:58  a.  m.] 


stipulation  a  consolidated  record  made; 


the  applicants  and  declarants  having  declarations, 
waived  the  right  to  have  submitted  to  By  the  commission, 
them  a  report  by  the  Trial  Examiner;  to  ,  _  ‘  _ 

have  submitted  to  them  proposed  findings  [SEALl  Francis  P.  Brassor, 

of  fact  by  the  Commission;  to  file  a  brief  secretary. 

and  to  oral  argument  before  the  Commis-  [F-  R-  Doc  39-2623;  Filed,  July  18,  1939; 
sion  prior  to  the  making  of  findings  of  10:58  a.  m.J 

fact  and  the  entry  of  orders  herein  by  the  - 

Commission;  the  record  in  this  matter  United  States  of  America— Before  the 


represented  by  said  applications  and  united  States  of  America — Before  the 
declarations.  Securities  and  Exchange  Commission 


[F.  R.  Doc.  39-2623;  Filed,  July  18,  1939; 
10:58  a.  m.j 


having  been  examined;  and  the  Commis¬ 
sion  having  made  and  filed  its  findings; 
It  is  ordered,  That  the  joint  applica- 


Securities  and  Exchange  Commission 
At  a  regular  session  of  the  Securities 


tion  by  Wauwatosa  Gas  Company,  West  Exchange  Commission,  held  at  its 
Allis  Gas  Company,  Lakeshore  Gas  Com-  office  in  the  City  of  Washington,  D.  C., 
pany,  and  Wisconsin  Eastern  Gas  Com-  on  day  of  July  1939. 


pany  pursuant  to  Rule  U-12F-1  seeking 
approval  of  the  sale  of  their  physical 
properties  and  other  assets  is  hereby  ap¬ 
proved;  that  the  application  pursuant  to 
Section  10  (a)  (1)  by  the  same  appli- 

1  4  F.R.  2413,  2453  DI. 


[File  No.  32-1531 

In  the  Matter  of  Northwestern 
Wisconsin  Electric  Company 

ORDER  GRANTING  EXEMPTION 

Northwestern  Wisconsin  Electric  Com¬ 
pany,  a  subsidiary  company  of  Amer- 


At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  14th  day  of  July,  A.  D.  1939. 

[File  No.  32-156] 

In  the  Matter  of  West  Penn  Power 
Company 

ORDER  APPROVING  APPLICATIONS  AND  MAKING 
DECLARATION  EFFECTIVE 

West  Penn  Power  Company,  a  sub¬ 
sidiary  company  of  American  Water 
Works  and  Electric  Company,  Incorpo¬ 
rated,  a  registered  holding  company,  hav¬ 
ing  filed  an  application  pursuant  to  Sec¬ 
tion  6  (b)  and  a  declaration  pursuant  to 
Section  7  of  the  Public  Utility  Holding 

1 4  F.R.  2453  DI. 
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Company  Act  of  1935  regarding  the  issue 
and  sale  of  297,077  shares  of  4V2%  Pre¬ 
ferred  Stock,  par  value  $100  per  share, 
cumulative,  and  $3,200,000  aggregate 
principal  amount  of  Ten-Year  Promis¬ 
sory  Notes  due  in  equal  annual  install¬ 
ments  during  the  ten  years  after  the  issue 
thereof,  and  having  also  filed  an  applica¬ 
tion  pursuant  to  Rule  U-12C-1  (b) 
promulgated  pursuant  to  Section  12  (d) 
of  said  Act  for  the  approval  of  the 
acquisition,  retirement  or  redemption  of 
certain  of  its  securities; 

A  public  hearing  having  been  held  on 
said  applications  and  declaration  after ' 
appropriate  notice; 1 

Said  West  Penn  Power  Company,  prior 
to  the  entry  of  the  Commission’s  findings, 
opinion  and  order  herein  having  waived 
its  right  to  a  Trial  Examiner’s  report, 
submission  of  proposed  findings  of  fact  by 
the  Commission,  or  requested  findings  of 
fact  by  counsel  for  the  Commission,  the 
filing  of  briefs  and  oral  argument;  the 
Commission  having  considered  the  record 
in  this  matter  and  having  made  and  filed 
its  findings  and  opinion  herein; 

It  is  ordered.  That  said  applications 
be  approved  and  that  said  declaration 
be  and  become  effective  forthwith,  sub¬ 
ject,  however,  to  the  following  condi¬ 
tions: 

1.  That,  until  further  order  of  the 
Commission,  so  long  as  the  Company 
shall  remain  subject  to  the  jurisdiction 
of  the  Commission,  if  any  shares  of  the 
4y2%  Preferred  Stock  are  then  outstand¬ 
ing,  the  Company  shall  not  pay  any  divi¬ 
dends  on  or  make  any  other  distribu¬ 
tions  to  the  holders  of  shares  of  its  com¬ 
mon  stock  if,  after  giving  effect  to  such 
payment  or  distribution,  the  capital  of 
the  Company  represented  by  its  common 
stock,  together  with  its  surplus,  as  then 
stated  on  its  books  of  account,  shall  in 
the  aggregate  be  less  than  $27,750,000. 
This  condition  shall  cease  to  be  of  any 
force  or  effect  if  the  Commission  shall 
at  any  time  hereafter  adopt  or  enter  a 
rule,  regulation  or  order  under  Section 
12  (c)  of  the  Act  or  otherwise  (other 
than  Rule  U-12C-2  as  now  in  effect), 
which  shall  be  applicable  to  the  Com¬ 
pany,  limiting  the  right  of  companies 
to  pay  dividends  on  their  common  stock 
with  reference  to  maintaining  an  equity 
junior  to  outstanding  preferred  or  pref¬ 
erence  stocks.  The  Commission  reserves 
jurisdiction  to  revoke  or  modify  this  con¬ 
dition  at  any  time  on  application  of  the 
company. 

2.  That  within  ten  days  after  the  issue 
and  sale  of  the  securities  in  question 
the  Company  shall  file  with  this  Com¬ 
mission  a  certificate  of  notification  giv¬ 
ing  the  following  information :  (1)  That 
the  issue  and  sale  of  said  securities  and 
the  disposition  of  the  proceeds  thereof 
shall  have  been  done  in  the  manner  and 
for  the  purposes  represented  by  the  ap¬ 
plications  and  declaration  as  amended; 

I'2)  the  number  of  shares  acquired  by 
virtue  of  the  exchange  offer;  and  (3)  the 
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number  of  shares  sold  to  the  under¬ 
writers. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  39-2625;  Filed,  July  18,  1939; 
10:59  a.  m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C.,- 
on  the  17th  day  of  July,  A.  D.  1939. 

[File  No.  44-301 

In  the  Matter  of  Charles  True  Adams, 
Trustee  of  the  Estate  of  Utilities 
Power  &  Light  Corporation,  Debtor 
and  Central  States  Power  &  Light 
Corporation 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application  pursuant  to  section  12 
(c)  and  Rule  U-12C-1  of  the  Public  Util¬ 
ity  Holding  Company  Act  of  1935,  hav¬ 
ing  been  duly  filed  with  this  Commission 
by  the  above-named  parties; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  August  2, 1939,  at  10:00 
o’clock  in  the  forenoon  of  that  day,  at 
the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue  NW.,  Wash¬ 
ington,  D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as 
to  the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become  effec¬ 
tive. 

It  is  further  ordered ,  That  Edward  C. 
Johnson  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission’s  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad¬ 
mitted  as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  July  28,  1939. 

The  matter  concerned  herewith  is  in 
regard  to  the  sale  by  Central  States 
Power  &  Light  Corporation  to  Fleming 
Blanchard  McCurdy  of  Halifax,  Nova 
Scotia,  Canada,  pursuant  to  an  agree¬ 
ment  of  January  31,  1939,  of  certain  se¬ 
curities,  including  notes  and  accounts 
receivable  of  Canada  Electric  Company, 
Limited,  The  Eastern  Electric  and  De¬ 
velopment  Company,  Limited,  Moncton 
Electricity  and  Gas  Company,  Limited, 


and  Maritime  Coal,  Railway  and  Power 
Company,  Limited.  The  securities,  in¬ 
cluding  notes  and  accounts  receivable, 
of  the  latter  company  are  not  now  owned 
by  Central  States  Power  &  Light  Cor¬ 
poration  but  are  owned  by  Utilities 
Power  &  Light  Corporation,  Limited,  and 
the  Estate  of  Utilities  Power  &  Light 
Corporation.  The  latter  two  companies 
have  agreed  that  they  will  transfer  to 
i  Central  States  Power  &  Light  Corpora¬ 
tion  the  securities  which  may  be  owned 
by  them  which  are  deliverable  to  Mc¬ 
Curdy  under  the  terms  of  the  agree¬ 
ment  of  January  31,  1939,  upon  payment 
of  $38,200  which  is  the  value  placed 
upon  such  securities  by  Jay  Samuel 
Hartt. 

For  these  Canadian  securities  the  pur¬ 
chaser  will  pay  to  the  vendor  at  least  $1,- 
264,000  principal  amount  of  First  Mort¬ 
gage  and  First  Lien  Gold  Bonds,  5%% 
Series,  due  January  1,  1953,  issued  by 
Central  States  Power  &  Light  Corpora¬ 
tion,  with  all  unpaid  interest  coupons 
attached  (which  is  the  amount  McCurdy 
now  owns)  and  $1,964,731.03  in  cash: 
Provided,  however.  That  said  cash  sum 
may  be  varied  dependent  upon  certain 
conditions  more  fully  set  forth  in  the 
January  31,  1939  agreement,  including 
the  condition  that  Central  States  Power 
&  Light  Corporation  may  request  Mc¬ 
Curdy  to  solicit  tenders  of  Central  States 
Power  &  Light  Corporation  First  Mort¬ 
gage  and  First  Lien  Gold  Bonds  5*72% 
Series,  due  January  1, 1953,  and  McCurdy 
agrees  to  pay  over  and  deliver  such  bonds 
tendered  and  to  that  extent  the  amount 
of  cash  payable  shall  be  reduced.  The 
purchase  price  is  to  be  increased  by  the 
sum  of  $250  per  day  for  each  day  by 
which  the  transaction  may  be  closed  pre¬ 
cedes  September  30,  1939:  Provided,  how¬ 
ever,  That  the  aggregate  increase  in  this 
regard  shall  not  exceed  $15,000. 

The  purchase  and  sale  will  not  become 
finally  effective  without  the  prior  ap¬ 
proval  of  the  District  Court  of  the  United 
States  for  the  Northern  District  of  Illi¬ 
nois,  Eastern  Division. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  39-2628;  Filed,  July  18,  1939; 
10:59  a.  m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  17th  day  of  July,  A.  D.  1939. 

[File  No.  1-1362] 

In  the  Matter  of  National  Union  Radio 
Corporation  Common  Stock,  $1  Par 
Value 

ORDER  GRANTING  APPLICATION  FOR  WITH¬ 
DRAWAL  FROM  LISTING  AND  REGISTRATION 

National  Union  Radio  Corporation 
I  having  made  application  to  the  Commis- 
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sion,  pursuant  to  Section  12  (d)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  X-12D2-1  thereunder,  for  with¬ 
drawal  from  listing  and  registration  on 
the  Chicago  Stock  Exchange  of  463,953  Vs 
shares  of  common  stock,  $1  par  value; 
and 

A  hearing  having  been  held1  on  due 
notice,  the  Chicago  Stock  Exchange  hav¬ 
ing  made  a  motion  to  strike  the  appli¬ 
cation;  and 

The  Commission  having  duly  consid¬ 
ered  the  application  and  information 
pertinent  thereto,  and  the  motion  to 
strike  the  application,  and  having  due 
regard  for  the  public  interest  and  the 
protection  of  investors,  and  having  filed 
its  findings  and  opinion  herein; 

It  is  ordered.  That  said  motion  to 
strike  be  and  hereby  is  denied;  and 

It  is  further  ordered.  That  said  appli¬ 
cation  be  and  hereby  is  granted,  effective 
at  the  close  of  the  trading  session  on 
July  27,  1939. 

By  the  Commission. 

I  seal!  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  39-2626;  Piled.  July  18.  1939; 

10:59  a.  m.) 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  17th  day  of  July,  A.  D.  1939. 

[File  No.  2-2175] 

In  the  Matter  of  Pressed  Metals  of 
America,  Inc. 

ORDER  FIXING  EFFECTIVE  DATE  OF  AMEND¬ 
MENTS  TO  REGISTRATION  STATEMENT  AND 
DISMISSING  STOP  ORDER  PROCEEDINGS 

The  Commission,  having  due  regard  to 
the  public  interest  and  the  protection  of 
investors,  and  the  amendments  filed  on 
April  4,  May  25,  and  June  16,  1939,  to 
the  registration  statement  under  the  Se¬ 
curities  Act  of  1933,  as  amended,  of  the 
above-named  registrant  not  appearing 
to  be  incomplete  or  inaccurate  in  any 
material  respect  upon  their  face. 

It  is  ordered,  That  the  effective  date 
of  such  amendments  shall  be  July  17, 
1939,  and 

It  is  further  ordered,  That  a  certain 
stop  order  proceeding  heretofore  insti¬ 
tuted  and  until  now  pending  with  re¬ 
spect  to  the  said  registration  statement 
be  and  the  same  is  hereby  dismissed. 

Attention  shall  be  directed  to  the  pro¬ 
visions  of  Section  23,  Securities  Act  of 
1933,  which  follow;  “Neither  the  fact 
that  the  registration  statement  for  a 
security  has  been  filed  or  is  in  effect  nor 
the  fact  that  a  stop  order  is  not  in  effect 
with  respect  thereto  shall  be  deemed  a 
finding  by  the  Commission  that  the  reg¬ 
istration  statement  is  true  and  accurate 
on  its  face  or  that  it  does  not  contain 
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an  untrue  statement  of  fact  or  omit  to 
state  a  material  fact,  or  be  held  to  mean 
that  the  Commission  has  in  any  way 
passed  upon  the  merits  of,  or  given  ap¬ 
proval  to,  such  security.  It  shall  be  un¬ 
lawful  to  make  or  cause  to  be  made,  to 
any  prospective  purchaser  any  repre¬ 
sentation  contrary  to  the  foregoing  pro¬ 
visions  of  this  section.” 

By  direction  of  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  39-2627;  Piled.  July  13,  1939; 

10:59  a.  m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C.,  on 
the  17th  day  of  July,  A.  D.  1939. 

[Piles  No.  7-344  to  7-350,  7-352  to  7-365, 
Inclusive,  and  7-382] 

In  the  Matter  of  Applications  by  Bos¬ 
ton  Stock  Exchange  for  (a)  Unlisted 
Trading  Privileges  in 

Climax  Molybdenum  Company,  No  Par 
Value  Common  Stock 
Colgate-Palmolive-Peet  Company,  No 
Par  Value  Common  Stock 
Crown  Cork  &  Seal  Company,  Inc.,  No 
Par  Value  Common  Stock 
Distillers  Corporation- Seagrams,  Ltd., 
No  Par  Value  Common  Stock 
Foster  Wheeler  Corporation,  $10  Par 
Value  Common  Stock 
The  Greyhound  Corporation,  No  Par 
Value  Common  Stock 
Lockheed  Aircraft  Corporation,  $1  Par 
Value  Capital  Stock 
The  Glenn  L.  Martin  Company,  $1  Par 
Value  Common  Stock 
Sunshine  Mining  Company,  10 0  Par 
Value  Common  Stock 
The  White  Motor  Company,  $1  Par 
Value  Common  Stock 
Eastern  Air  Lines,  Incorporated,  $1  Par 
Value  Common  Stock;  and  for 

(b)  Unlisted  Trading  Privileges  in 
Round  Lots  in 

Armour  &  Company  (Illinois),  $5  Par 
Value  Common  Stock 
Atlantic  Coast  Line  Railroad  Company, 
$100  Par  Value  Common  Stock 
Bethlehem  Steel  Corporation  (Del.), 
No  Par  Value  Common  Stock 
Edward  G.  Budd  Manufacturing  Com¬ 
pany,  No  Par  Value  Common  Stock 
General  Telephone  Corporation,  $20 
Par  Value  Common  Stock 

The  Studebaker  Corporation,  $1  Par 
Value  Common  Stock 
Swift  &  Company,  $25  Par  Value  Capi¬ 
tal  Stock 

Swift  International,  Ltd,  Deposit  Cer¬ 
tificates  of  Bearer  Share  Certificates  hav¬ 
ing  a  Par  Value  of  15  Argentine  Gold 
Dollars 

United  Aircraft  Corporation,  $5  Par 
Value  Capital  Stock 
United  Air  Lines  Transport  Corpora¬ 
tion,  $5  Par  Value  Capital  Stock 


Walworth  Company,  No  Par  Value 
Common  Stock 

ORDER  DISPOSING  OF  APPLICATIONS  TO  EX¬ 
TEND  UNLISTED  TRADING  PRIVILEGES 

The  Boston  Stock  Exchange,  having 
filed  applications  with  the  Commission 
pursuant  to  Section  12  (f)  of  the  Securi¬ 
ties  Exchange  Act  of  1934,  as  amended, 
for  permission  to  extend  unlisted  trading 
privileges  in  both  odd-lots  and  round- 
lots  to  the  following  securities: 

Climax  Molybdenum  Company,  No 
Par  Value  Common  Stock 
Colgate-Palmolive-Peet  Company,  No 
Par  Value  Common  Stock 

Crown  Cork  &  Seal  Company,  Inc.,  No 
Par  Value  Common  Stock 
Distillers  Corporation-Seagrams,  Ltd., 
No  Par  Value  Common  Stock 
Foster  Wheeler  Corporation,  $10  Par 
Value  Common  Stock 
The  Greyhound  Corporation,  No.  Par 
Value  Common  Stock 
Lockheed  Aircraft  Corporation,  $1  Par 
Value  Capital  Stock 

The  Glenn  L.  Martin  Company,  $1  Par 
Value  Common  Stock 

Sunshine  Mining  Company,  100  Par 
Value  Common  Stock 

The  White  Motor  Company,  $1  Par 
Value  Common  Stock 
Eastern  Air  Lines,  Incorporated,  $1 
Par  Value  Common  Stock 

and  to  extend  unlisted  trading  privi¬ 
leges  in  round  lots  only  to  the  following 
securities: 

Armour  &  Company  (Illinois),  $5  Par 
Value  Common  Stock 

Atlantic  Coast  Line  Railroad  Com¬ 
pany,  $100  Par  Value  Common  Stock 
Bethlehem  Steel  Corporation  (Del.), 
No  Par  Value  Common  Stock 

Edward  G.  Budd  Manufacturing  Com¬ 
pany,  No  Par  Value  Common  Stock 
General  Telephone  Corporation,  $20 
Par  Value  Common  Stock 

The  Studebaker  Corporation,  $1  Par 
Value  Common  Stock 

Swift  &  Company,  $25  Par  Value  Cap¬ 
ital  Stock 

Swift  International,  Ltd.,  Deposit  Cer¬ 
tificates  of  Bearer  Share  Certificates 
having  a  Par  Value  of  15  Argentine  Gold 
Dollars 

United  Aircraft  Corporation,  $5  Par 
Value  Capital  Stock 

United  Air  Lines  Transport  Corpora¬ 
tion,  $5  Par  Value  Capital  Stock 
Walworth  Company,  No.  Par  Value 
Common  Stock; 

and 

Hearings  having  been  held1  in  this 
matter  after  appropriate  notice,  and  the 
Commission  having  this  day  made  and 
filed  its  findings  herein; 

It  is  ordered,  That  the  applications  of 
the  Boston  Stock  Exchange  pursuant  to 
Section  12  (f)  of  the  Securities  Ex¬ 
change  Act  of  1934,  as  amended,  for 
permission  to  extend  unlisted  trading 
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privileges  in  both  round  lots  and  odd  lots 
to  the  following  securities: 

Climax  Molybdenum  Company,  No 
Par  Value  Common  Stock 
The  Greyhound  Corporation,  No  Par 
Value  Common  Stock 
The  Glenn  L.  Martin  Company,  $1 
Par  Value  Common  Stock 

be  and  the  same  hereby  are  granted; 

It  is  further  ordered,  That  the  appli¬ 
cations  of  the  Boston  Stock  Exchange 
pursuant  to  said  Section  for  permission 
to  extend  unlisted  trading  privileges  in 
both  round  lots  and  odd  lots  to  the 
following  securities: 

Colgate-Palmolive-Peet  Company,  No 
Par  Value  Common  Stock 
Crown  Cork  &  Seal  Company,  Inc.,  No 
Par  Value  Common  Stock 
Distillers  Corporation-Seagrams,  Ltd., 
No  Par  Value  Common  Stock 
Foster  Wheeler  Corporation,  $10  Par 
Value  Common  Stock 
Lockheed  Aircraft  Corporation,  $1  Par 
Value  Capital  Stock 
Sunshine  Mining  Company,  100  Par 
Value  Common  Stock 
The  White  Motor  Company,  $1  Par 
Value  Common  Stock 
Eastern  Air  Lines,  Incorporated,  $1 
Par  Value  Common  Stock 

be  and  the  same  hereby  are  denied; 

It  is  further  ordered,  That  the  appli¬ 
cations  of  the  Boston  Stock  Exchange 
pursuant  to  said  Section  for  permission 
to  extend  unlisted  trading  privileges  in 
round  lots  alone  to  the  following 
securities: 

Armour  &  Company  (Illinois),  $5  Par 
Value  Common  Stock 
Bethlehem  Steel  Corporation  (Del.), 
No  Par  Value  Common  Stock 
The  Studebaker  Corporation,  $1  Par 
Value  Common  Stock 
Swift  &  Company,  $25  Par  Value  Capi¬ 
tal  Stock 

United  Aircraft  Corporation,  $5  Par 
Value  Capital  Stock 

Walworth  Company,  No  Par  Value 
Common  Stock. 

be  and  the  same  hereby  are  granted; 

It  is  further  ordered.  That  the  appli¬ 
cations  of  the  Boston  Stock  Exchange 
pursuant  to  said  Section  for  permission 
to  extend  unlisted  trading  privileges  in 
round  lots  alone  to  the  following  secur¬ 
ities: 

Atlantic  Coast  Line  Railroad  Company, 
$100  Par  Value  Comon  Stock 
Edward  G.  Budd  Manufacturing  Com¬ 
pany,  No  Par  Value  Common  Stock 
General  Telephone  Corporation,  $20 
Par  Value  Comon  Stock 


Swift  International,  Ltd.,  Deposit  Cer¬ 
tificates  of  Bearer  Share  Certificates  hav¬ 
ing  a  Par  Value  of  15  Argentine  Gold 
Dollars 

United  Air  Lines  Transport  Corpora¬ 
tion,  $5  Par  Value  Capital  Stock 

be  and  the  same  hereby  are  denied. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  39-2629;  Filed,  July  18,  1939; 
11:00  a.  m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  18th  day  of  July,  A.  D.  1939. 

[Files  No.  46—88  and  32-78;  46-89  and  56-^17] 

In  the  Matter  of  Washington  Gas  Light 
Company  and  Washington  and  Sub¬ 
urban  Companies 

NOTICE  OF  AND  ORDER  FOR  HEARING 

Applications  pursuant  to  sections  6  (b) , 
10  (a)  (1)  and  12  (d)  of  the  Public 
Utility  Holding  Company  Act  of  1935, 
having  been  duly  filed  with  this  Commis¬ 
sion  by  the  above-named  parties; 

It  is  ordered,  That  a  hearing  on  such 
matter  be  held  on  July  27,  1939,  at  10  :00 
o’clock  in  the  forenoon  of  that  day,  at 
the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue,  NVV.,  Wash¬ 
ington,  D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as  to 
the  room  where  such  hearing  will  be  held. 
At  such  hearing,  if  in  respect  of  any 
declaration,  cause  shall  be  shown  why- 
such  declaration  shall  become  effective. 

It  is  further  ordered,  That  Daniel  J. 
Dempsey  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hearings 
in  such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission’s  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  in¬ 
terest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad¬ 
mitted  as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
I  Commission  on  or  before  July  24,  1939. 


The  matter  concerned  herewith  is  in 
regard  to  the  proposed  issue  by  Washing¬ 
ton  Gas  Light  Company,  a  subsidiary 
company  of  Washington  and  Suburban 
Companies,  a  registered  holding  com¬ 
pany,  of  35,000  shares  of  the  no  par  value 
common  stock  of  said  applicant  and  the 
sale  thereof  to  said  Washington  and 
Suburban  Companies  in  consideration  of 
the  transfer  to  said  Washington  Gas 
Light  Company  by  said  Washington  and 
Suburban  Companies  of  certain  securities 
of  Washington  Suburban  Gas  Company 
and  of  Alexandria  Gas  Company,  to  wit: 
Washington  Suburban  Gas  Company — 

(1)  8,600  shares  of  Common  Stock, 
without  par  value, 

(2)  $231,000  principal  amount  of  First 
Mortgage  Gold  Bonds,  6l/2%  Series  due 
1948, 

(3)  $271,927.37  principal  amount  of  a 
promissory  note, 

(4)  $15,001  aggregate  principal  amount 
of  open  account  indebtedness  represent¬ 
ing  cash  advances. 

Alexandria  Gas  Company — 

(1)  2,500  shares  of  Capital  Stock, 
without  par  value, 

(2)  Promissory  notes  aggregating  the 
principal  amount  of  $687,900, 

(3)  Unpaid  interest  on  said  notes  ac¬ 
crued  prior  to  February  L  1939. 

The  applications  of  l^shington  and 
Suburban  Companies  relate  specifically 
to  the  proposed  acquisition  by  it  of  cer¬ 
tain  common  stock  of  Washington  Gas 
Light  Company  and  to  the  proposed  dis¬ 
position  by  it  of  said  securities  of  Wash¬ 
ington  Suburban  Gas  Company  and 
Alexandria  Gas  Company  to  said  Wash¬ 
ington  Gas  Light  Company.  The  ap¬ 
plications  of  Washington  Gas  Light 
Company  relate  not  only  to  said  issue 
and  sale  of  stock  but  also  to  the  acquisi¬ 
tion  of  the  securities  to  be  acquired  by 
it  in  exchange  therefor. 

By  a  previous  Notice  of  and  Order  for 
Hearing,  dated  January  18,  A.  D.,  1938, 
the  above  mentioned  applications,  with 
the  exception  of  the  application  of 
Washington  and  Suburban  Companies 
relative  to  the  disposition  of  the  securi¬ 
ties  proposed  to  be  transferred  by  it  to 
Washington  Gas  Light  Company,  were 
set  for  hearing  on  February  3,  1938, 
upon  which  date  said  hearing  was  duly 
continued  subject  to  call,  and  since  the 
date  of  said  previous  order,  the  appli¬ 
cation  last  specifically  described  as  well 
as  certain  amendments  to  the  applica¬ 
tions  herein  described  have  been  filed. 
By  the  Commission. 

I  seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  39-2630;  Filed,  July  18,  1939; 
1  11:00  a.m.] 


